Old Opera House Murder -- (Alva's First Homicide - 9 November 1910)

Chapter VI - Miller's Testimony

N. L. Miller Testifies...

N. L. (a.k.a. Nelson L. ) Miller having been first duly sworn, testified in his own behalf as follows: 

Direct Examination by his attorney, Mr. Swindall: 

Mr. Swindall: State your name to the court and jury?

Mr. Miller: N. L. Miller.

Mr. Swindall: Where do you reside Mr. Miller?

Mr. Miller: At Alva, Oklahoma.

Mr. Swindall: How long have you resided at Alva, Oklahoma?

Mr. Miller: Something like fourteen years.

Mr. Swindall: Are you the defendant in this action?

Mr. Miller: Yes sir.

Mr. Swindall: Are you a married man or a single man?

Mr. Miller: I am a married.

Mr. Swindall: Of whom does your family consist?

Mr. Miller: A wife and four children.

Mr. Swindall: Is this your wife and daughter here? (pointing)

Mr. Miller: Yes sir, and one of my sons is there and one of them is out somewhere.

Mr. Swindall: How old are you Mr. Miller?

Mr. Miller: Fifty-three at this time.

Mr. Swindall: Prior to the time of the alleged homicide of Mabel Oakes, what business were you engaged in?

Mr. Miller: I was Justice of the Peace and what is known by the Bill Posters as Official Bill Poster for Alva, Oklahoma; also running a collection agency. 

Mr. Swindall: Bill Poster of what? Just for the opera house?

Mr. Miller: No sir, any kind of large posters. The posting service. To be a little more exact about it there is a Bill Poster's Association? I was a member of the Association and held a franchise from the City of Alva.

Mr. Swindall: Were you acquainted with the deceased, Mabel Oakes?

Mr. Miller: Yes sir.

Mr. Swindall: Were you acquainted with her father, George Oakes?

Mr. Miller: Yes sir.

Mr. Swindall: How long have you known George Oakes, approximately?

Mr. Miller: I think the first acquaintance I ever had with him was probably in April or May 1910. Along about that time.

Mr. Swindall: When did you first meet Mabel Oakes?

Mr. Miller: Well I have no way in the world of saying exactly when. I would think about March 1909.

Mr. Swindall: What was the circumstance of your becoming acquainted with her at that time?

Mr. Miller: Why she came to my office and applied for a position to work for me.

Mr. Swindall: In what capacity?

Mr. Miller: As general office girl. To learn typewriting and to learn office work. 

Mr. Swindall: That was in March 1909?

Mr. Miller: Yes sir, I think about that time.

Mr. Swindall: Did you employ her at that time?

Mr. Miller: Well including a couple of intermissions of probably a month each time or maybe more, until a time about three weeks before her death.

Mr. Swindall: Intermissions of how long?

Mr. Miller: About I would say a month each time. She had a broken arm twice during the time, and both times she laid off a while.

Mr. Swindall: When was the first time that she had her arm broken if you know? 

Mr. Miller: I couldn't say, it was during the winter of 1909. The fore part of the winter probably.

Mr. Swindall: When was the second time?

Mr. Miller: As near as I can say, it was about February or March 1910.

Mr. Swindall: She was off about a month on each occasion?

Mr. Miller: I think so, as near as I remember.

Mr. Swindall: Did she work for you then on up to the time of her death or about that time?

Mr. Miller: About three weeks before her death, yes sir.

Mr. Swindall: Did she quit or just lay off at that time?

Mr. Miller: She quit, maybe only two weeks before, I am not positive as to the time.

Mr. Swindall: Now during the time that she commenced working there for you and about March, 1909, up to the time she quit in the fall of 1910, did you ever know of her having sinking spells in your office?

Mr. Miller: Yes sir.

Mr. Swindall: When was the first time you knew of her having a sinking spell, about the first time?

Mr. Miller: It was during the time she was getting well from her first broken arm. I couldn't say when it was exactly. It was during the winter of 1909.

Mr. Swindall: What was the nature of that sinking spell at that time?

Mr. Miller: Just at that particular time? Why she simply dropped her head back. Now, as an explanation, I will say that the chair here at the typewriter, the chair she always sat in was a regular office chair with a swivel to it, revolving chair, and had a rather high back, it would just strike a person her size at the back of the neck. And the first I think that I noticed I was sitting at my desk about six feet from her; I simply noticed that her chair went back and I looked up and her head was hanging back perfectly limp and limber over the chair, and she was as pale as death. That was the first intimation I had of it.

Mr. Swindall: How long did that attack last?

Mr. Miller: I think about probably ten minutes.

Mr. Swindall: Was anyone there at that time except you?

Mr. Miller: I don't remember anyone else coming in at that time.

Mr. Swindall: Did you call any physician or person at that time?

Mr. Miller: No sir.

Mr. Swindall: Now after that at any time when did she have the next fainting spell that you know of?

Mr. Miller: Well I couldn't tell you when the next one was.

Mr. Swindall: About how long after that one was it if you know?

Mr. Miller: Only a very short time. I don't believe from that time on there was ever a month that she didn't have from one to half dozen of those sinking spells in the time that she was working for me.

Mr. Swindall: State her condition at any of those spells that you remember of? 

Mr. Miller: sometimes they would occur when I wasn't there, and I would think at least three or four or five times I came back to the office and found her unconscious; laying in different positions and at different locations. She very often got up and walked out of the office when she felt one of those spells coming on and walked around through the back door of the office into a little open space that had no roof on it to get better and more air, and twice or three times I found her right near that door.

(Here counsel exhibits the plat offered in evidence by the State as Exhibit "A")

Mr. Swindall: Now you say that she walked out just, -- look at that map and state whether or not you can identify that as a fair description of the ground floor of the building in which your offices were?

Mr. Miller: Yes sir. And I want to explain that the office is in an entirely different building, separate building. This part coming down this way. That part of the building was all there when I built this one on. And it is attached simply by nailing two by fours, on there and put rafters on and making a valley roof. This little place here is open and no roof on it at all? This is a pitch roof here, and a pitch roof down this way. Here is the entrance door of the opera house, and here is the ticket office. 

Mr. Swindall: This is the place where she walked out in those spells, this is the open space?

Mr. Miller: Yes sir. Here is a window, here is the typewriter at about there, (Indicating), and my desk was about there. And this is a window right over here.

Mr. Swindall: To get into that space how do you go?

Mr. Miller: Through this door, there and this door. She usually stood in this door, you could get the out door air there.

Mr. Swindall: Now how long would these spells last after you returned to your office?

Mr. Miller: When I first, -- when I would find her unconscious when I would come back from town some times it would be only a very few minutes. Once or twice almost and hour. And an hour and a half.

Mr. Swindall: Are you acquainted with Dr. Saffold?

Mr. Miller: Yes sir.

Mr. Swindall: How long have you known him?

Mr. Miller: Since the spring of 1910.

Mr. Swindall: I will get you to state whether or not in any of these spells you ever had occasion to call him?

Mr. Miller: Yes sir. I called him twice anyhow. I would think maybe three times. 

Mr. Swindall: Do you know about when the first time was that you called him? 

Mr. Miller: Why it was early in the summer. I couldn't say just when it was. It was in 1910.

Mr. Swindall: Now what would you do for her, for Miss Oakes, when she had these sinking spells when you would come in and find her unconscious?

Mr. Miller: Before or after I called Dr. Saffold?

Mr. Swindall: Before and after also?

Mr. Miller: Before that the first time I found her unconscious in my office, or that she became unconscious and that I knew anything about her having those spells was the time she was setting at the typewriter and I looked up and seen her head laying limp over the back of the chair as if dead. At that time I simply bathed her head and face with cold water and chaffed her hands and arms down from the shoulders. Trying to super induce circulation. And in explanation, when she came too that time under that treatment she told me at that time, then, that she often and frequently had them spells and that they were caused by some kind of heart trouble, she didn't know what, and that she had had heart trouble something like four years at that time, and that she was liable to have those sinking spells most any time, and did frequently have them at home and other places. 

Mr. Swindall: What did she say about the treatment?

Mr. Miller: Strychnine tablets and sometimes whiskey.

Mr. Swindall: Do you know what Dr. Saffold did for her when he came in?

Mr. Miller: He prescribed for her; I don't know what he prescribe.

Mr. Swindall: Did he do anything relative to her clothing?

Mr. Miller: He loosened all her clothing around the waist and around her neck and rubbed her arms.

Mr. Swindall: Including her corset?

Mr. Miller: Yes sir, all the clothing around the waist.

Mr. Swindall: Now after Dr. Saffold was there did you ever, did she ever faint when there was no one there?

Mr. Miller: Yes sir.

Mr. Swindall: What was done with her then?

Mr. Miller: I tried to follow Dr. Saffold's treatment as near as I knew how except as to the prescription. I didn't know what he prescribed. I usually gave her a little drink of whiskey at her request after she begin coming to.

Mr. Swindall: Are you acquainted with a witness that testified in this case by the name Arndt?

Mr. Miller: Slightly. I am not really acquainted with him.

Mr. Swindall: Was he ever in your office when she had one of those spells?

Mr. Miller: He came in once when she was unconscious, when I was treating her, trying to bring her to.

Mr. Swindall: You heard the statement he made about "she might get well and she might die", or words to that effect, did you make any statement of that kind to him?

Mr. Miller: Not as he said it.

Mr. Swindall: How did you state it to him?

Mr. Miller: I stated that in explanation to some question that he asked me about her. I told him that she quite frequently had them and that I didn't know but what she might die in one of them sometime, but I didn't know as it would be my fault.

Mr. Swindall: You heard the testimony of this gentleman N. J. Lewellen did you?

Mr. Miller: Yes sir.

Mr. Swindall: About the conversation you had had with him about the first time you had sexual intercourse with Mabel Oakes?

Mr. Miller: Yes sir.

Mr. Swindall: Did you ever have such a conversation as that with him?

Mr. Miller: No sir.

Mr. Swindall: Did you ever state to him that you had ever had intercourse with her?

Mr. Miller: No sir.

Mr. Swindall: Did you ever state to him that the day after you had intercourse with her the first time that she cried all day long?

Mr. Miller: No sir.

Mr. Swindall: I will get you to state whether or not you ever did have sexual intercourse with Mabel Oakes?

Mr. Miller: No sir, I never did.

Mr. Swindall: Now state what your statement was to Mr. Lewellen what the statements were, if any?

Mr. Miller: At the time that he referred to in his testimony, one statement that I remember making during the conversation at that time was to the effect that I stayed all night up to Mabel Oakes; house on a certain occasion. And another was that I had rode out in the country and was out in the country with her for nearly half a day.

Mr. Swindall: Did you ever state anything to him about staying all night with her, or did you say "up at her house"?

Mr. Miller: Up at her house, was what I said.

Mr. Swindall: You never made the statement that you "Stayed all night with her"?

Mr. Miller: No sir.

Mr. Swindall: I will get you to state whether or not you ever did stay all night with her?

Mr. Miller: No sir.

Mr. Swindall: did you ever stay all night at her house?

Mr. Miller: Yes sir, in the house and in the near proximity of the house, I did.

Mr. Swindall: Now were her parents at home at that time?

Mr. Miller: Her parents were not, no sir.

Mr. Swindall: Was any member of the family there?

Mr. Miller: Her little brother fifteen or sixteen years old was there. That is, he came in very late; I think eleven o'clock or midnight.

Mr. Swindall: When was that that you went there?

Mr. Miller: Along in the middle of the summer. I would say the summer 1910. I don't know exactly the date. I have no way of refreshing my memory.

Mr. Swindall: What was the circumstance of your being there that night?

Mr. Miller: Well I will have to give quite a little explanatory business to fetch up to that.

Mr. Swindall: What was the circumstance; tell what led up to it?

Mr. Miller: The circumstance was that for a month or more previous to that time, at close intervals, Mabel Oakes told me that there had been anonymous letters delivered to her in various ways.

Mr. Swindall: State what ways she stated that they were delivered to her?

Mr. Miller: Most usually thrown over this low roof right here, (Indicating on plat) into this opening, when she was sitting by that window. They would hit against the side of the building and fall down in there, and she would come around through these doors and get it.

Mr. Swindall: Did she state to you about these letters prior to the time you went up to the house and stayed that night?

Mr. Miller: Yes sir, that was my object in going there.

Mr. Swindall: How long before that had she told you?

Mr. Miller: I couldn't say. They was coming to her right along, sometimes one or two a day, and sometimes one every one or two days. And at the time I was arrested, I suppose I had in my possession forty or fifty of them.

Mr. Swindall: What did you do with them?

Mr. Miller: They were all delivered to Erskine Snoddy, who was my attorney at that time.

Mr. Swindall: Who delivered those anonymous letters to you?

Mr. Miller: She did, Mabel Oakes.

Mr. Swindall: I will have the stenographer mark this defendant's Exhibit "2". I hand you Exhibit 2nd ask you from whom you received that? 

Mr. Miller: Mabel Oakes.

Mr. Swindall: Is that one of the anonymous letters she stated had been sent to her?

Mr. Miller: Yes sir. That is one of them.

Mr. Swindall: Now Mr. Miller what if anything did she say relative to any of these letters having been left around the house?

Mr. Miller: She would often bring them to me in the morning when she would come to work. Sometimes one and sometimes two and say that they had been left sticking in the pump or in the door. Almost every place she went she found them. At different times and different places.

Mr. Swindall: I will have this marked Defendant's Exhibit "3". Can you look at defendants exhibit 3 and state how that came into your possession? 

Mr. Miller: The same way. Mabel Oakes delivered it to me.

Mr. Swindall: Did she represent to that that was one of the anonymous letters that had been sent to her?

Mr. Miller: Yes sir.

Mr. Swindall: I will have this marked Defendants Exhibit "4". I now hand you defendants identification number 4 and I will get you to state if you ever saw that before?

Mr. Miller: Yes sir, that is one of the anonymous letters she gave to me.

Mr. Swindall: I will have this paper marked Defendants Exhibit "5". Now calling your attention to defendant’s identification number 5 I will get you to state whether or not you ever saw that before?

Mr. Miller: Yes sir. That must be one of them.

Mr. Swindall: That is one of the letters that she handed to you and claimed that it was sent to her?

Mr. Miller: Yes sir. It was delivered to her in some way. In some of those ways that I have explained. She did receive one or two through the mail.

Mr. Swindall: I will have this marked Defendants Exhibit "6". I hand you defendants identification number 6 and will get you to state whether or not you ever saw that before?

Mr. Miller: Yes sir, that is one of the letters that Mabel gave me and said that she received that one through the mail.

Mr. Swindall: I will have the stenographer mark this paper defendant's exhibit number "7". Calling your attention to Exhibit 7 I will get you to state how that came to be in your possession?

Mr. Miller: The same way. She gave it to me.

Mr. Swindall: I will have the stenographer mark this paper Defendant's exhibit "8".

Mr. Miller: In explanation as to the number. I said forty or fifty. I want to recall this much of my testimony at that time. I want to recall this much of my testimony when I said I delivered to E. W. Snoddy forty or fifty. The first few that I got I attached so little importance to it I stuck them down in some coat pocket and they naturally wore out. Finally she suggest that there ought to be something done and at that time I begin to save them and keep them in a big envelope in my office, and those that I delivered to him was the ones I got after that.

Mr. Swindall: Now I hand you Exhibit 8 and ask you if you have ever seen that before?

Mr. Miller: Yes sir, that is one that she said, was mailed to her.

Mr. Swindall: I will have the stenographer mark this paper defendants exhibit "9". Now calling your attention to Exhibit "9" I will get you to state whether you ever saw that before?

Mr. Miller: Yes sir that is one of the letters she gave me as an anonymous letter. 

Mr. Swindall: I will have the reporter mark this Defendant's Exhibit "10". Directing your attention to defendant’s identification number ten I will get you to state if you ever saw that before?

Mr. Miller: Yes sir that is one of these that she gave me.

Mr. Swindall: I will get the reporter to mark this defendant's exhibit number 11. Now directing your attention to defendant's exhibit number 11 I will get you to state if you ever saw that before?

Mr. Miller: Yes sir that is one of the letters she gave me.

Mr. Swindall: I will have this one marked defendant's exhibit "12". Directing your attention to defendant's exhibit "12" I will get you to state whether you ever saw that before?

Mr. Miller: Yes sir, but when it was given to me it had a letter in it. That is only the envelope. That is one of the ones ---- that one at least; I know she said she found sticking in the pump on the cistern at home when she went after a bucket of water.

Mr. Swindall: I will have this marked defendant's exhibit "13". Now calling your attention to defendant’s identification 13 I will get you to state whether or not you have ever seen that before?

Mr. Miller: Yes sir that is one of them that she gave me.

Mr. Swindall: I will have this marked defendants exhibit "14". Now calling your attention to defendant’s identification number 14 I will get you to sate if that was given to you by her?

Mr. Miller: Yes sir.

Mr. Swindall: Do you know where she said she got that one?

Mr. Miller: It was either sticking in the screen on the door or the pump I wouldn't say which.

Mr. Swindall: That contains one of the letters that have been identified before? 

Mr. Miller: Yes sir.

Mr. Swindall: I will have this marked exhibit "15". Calling your attention to exhibit 15 from whom did you receive that?

Mr. Miller: I received that from her with a letter in it. That is also one that was delivered up at the house.

Mr. Swindall: The defendant at this time offers in evidence, defendant's exhibits from "2" to "15" inclusive and identifications exhibits "2" to "15" inclusive.

Mr. Pruiett: No Objections.

Mr. Swindall: We will read them later on.

Mr. Swindall: Now Mr. Miller after this trip to the Oakes house, were you ever up at Mr. Oakes place at any other time than the one referred to? 

Mr. Miller: Yes sir.

Mr. Swindall: What was your business there then?

Mr. Miller: I have been up there with Mr. Oakes. I have called at the house when he was there and I have called probably three trips when he wasn't there.

Mr. Swindall: Were you doing any business for Mr. Oakes at that time?

Mr. Miller: I transacted some business for him.

Mr. Swindall: What kind of business?

Mr. Miller: I loaned out some short time loans for him on a commission.

Mr. Swindall: Now during the time that Miss Oakes worked there in your office from February 1909, up until the fall of 1910 I will get you to state whether or not you ever saw in her possession any strychnine or morphine tablets?

Mr. Miller: Yes sir. A great many times. I wouldn't attempt to say how many times, but that is what she said they were. I wouldn't say what it was. She said it was strychnine and morphine tablets.

Mr. Swindall: Now did she state anything to you when she had these tablets, what she did with them?

Mr. Miller: She said she took them for her heart. With respect to the morphine she said that she had it at the time that she broke her arm to deaden the pain.

Mr. Swindall: You heard about the testimony about your being, -- You heard the testimony of Mr. Lewellen that you were out driving with Mabel Oakes on one occasion?

Mr. Miller: Yes sir.

Mr. Swindall: And about your stating to him that she cried all the next day and that that was the time you had sexual intercourse with her the first time. You stated did you that you didn't make that statement to him?

Mr. Miller: I didn't make it.

Mr. Swindall: Mr. Lewellen’s testimony was that you stated to him that you went out driving with her on one occasion and that it took you an hour and a half to accomplish the act of sexual intercourse with her at that time, do you say you never made that statement to him?

Mr. Miller: I never did.

Mr. Swindall: He also stated that you stated that the next day after that that she cried all day long, did you make that statement to him about her crying after you had sexual intercourse with her?

Mr. Miller: No sir, not that she cried after I had sexual intercourse with her.

Mr. Swindall: Tell the circumstances relative to that conversation what did occur and the statements about her going with you to the country and about her crying the next day, if she did cry?

Mr. Miller: Well we went to the country on Saturday, -- I couldn't say what month it was. It was along in the fore part of the spring of 1910. There was some clients of mine came to me at my office and wanted me to arbitrate as a Justice of the Peace, in a matter of a division fence. The object of the arbitration and to get the fence moved was to get room for a public road splitting a section of land in halves, and they both contended that this fence was on the line, but the line to the other quarter on the other side of the section, the west side, lacked about six feet of being in line with this fence that they came to me about. I don't remember their names now; it was immediately west of Alva. Exactly six miles to the first corner that goes west from the Normal School at Alva; striking the southeast corner of the section that I refer to. In order to know the situation I had to go out there. I was very busy at the time and I selected the next day, Sunday, to go out and view the situation. They were to meet me on the ground at a certain hour, three o'clock in the afternoon, and I would ride through on the line, clear through in my buggy and place myself in possession of the facts as they both contended, so that I could properly arbitrate that line fence. They had entered into an agreement, verbal, in my presence to both stand by my decision, and Mabel Oakes was in the office and knew all about that conversation, and when she got ready to go home that night she said to me, "You will not be down to the office tomorrow afternoon?" 

And I said, "No. I am thinking of going out in the country," 

And she said, "Will you be in the office in the forenoon?" 

And I said, "I don't know whether I will or not." I usually sleep late on Sunday morning and go to the post office and if I don't get any important mail I generally go to the river or some place else for a little outing. That was about the only time I had to get out of the office. 

She said "I wanted to write some letters and I thought I should come down and write some letters and I thought I would come down and write them on the typewriter."

"Well" I said, "You have got a key, come down any time you please." Then she wanted to know if it would be all right if she went out in the country with me. She said she had been housed up all summer up to that time and had not been out of town in fact.

"Why" I says, " I hardly think it would do," and she wanted to know why. I will say in the way of explanation that Mabel was a very innocent girl, apparently wanted to do the right thing at all times.

Mr. Swindall: That was your opinion of her was it?

Mr. Miller: Yes sir, and that is one reason I answered her the way I did. I said, "Mabel, it would make people talk."

Mr. Swindall: About when did that occur?

Mr. Miller: In the fore part of the summer or spring. It might have been as early as March 1910. I couldn't say exactly as to the date. My office was turned bottom side up when I was arrested and I know very little about what happened only what I remember. She said "Why, we are together most all the time every day. I don't see how people could talk about riding any more than sitting in the office." 

I said, "Mabel, do you really want to go?" 

She said, "Yes, I really do. I want a little outing. I have always been used to the country and then I want to take a ride."

"Well, " I said, "I will consent to it this way: That we try to get out of town so no one sees us, as near as possible and try and avoid publicity as much as possible." I said "I don't want you to say anything about it." My family relations were a little bit strained and I asked her to say nothing about it and she said she wouldn't. Then I said "Exactly at two o'clock I will come, " I said "Exactly at two o'clock you come down town and go north toward the Rock Island Depot and I will be going to the post office about that time and I will go down that street and pick you up and we will go right out past the mill and into the country from there and you can go along." She came, and we went out and viewed the line fence and we got back I judge about sundown that evening. ---- Now I don't believe that included all your question.

Mr. Swindall: Did you have any improper relations with Mabel Oakes on that trip?

Mr. Miller: No sir.

Mr. Swindall: Now the next day did she cry any?

Mr. Miller: She comes down to the office the next morning late, and explained when she came in.

Mr. Swindall: Did she cry next day?

Mr. Miller: Yes sir.

Mr. Swindall: What if anything did she say relative to why she was crying? 

Mr. Miller: She came in late, I think as late as nine o'clock, maybe half past. I know it was later than usual. I want to say in explanation that she wasn't working full time for me at that time. She was only working part of the time. Her arm was still in the sling and she couldn't very well use but one hand.

Mr. Swindall: She was crippled at the time that Mr. Lewellen said you took her out on this trip?

Mr. Miller: Yes sir. She had a broken arm at that time. She explained when she came late. I said, "That’s all right Mabel. I am not expecting you to do very much work." I seen there was something on her mind that showed on her face. She wasn't exactly crying. I seen she looked sad. What I term distracted about something. I asked her what was the matter.

She said "My arm pains me very bad and I had a little experience down town that made me feel bad. I had to go down to the drugstore to get some morphine tablets to alleviate the pain."

I said, what do you mean, Mabel? What are you driving at." I was writing at my desk at the time and not paying much attention to her only trying to keep up with the conversation as best I could. She said if you have got time, I have got something I want to tell you."

I said, "IF it is anything," I said, "Is it anything concerning me or my business, or is it some private affair?" 

And she said, "It concerns you and me both."

I said, "Ugh huh! Someone saw us out riding, is that it?"

And she said, "That’s it." 

I said, "Mabel, I cautioned you at the time and this is the effect of it." I went ahead with my writing and didn't intend to say anything further about it and I didn't really feel interested to the extent of asking what it was she had heard.

She said, "Do you want to hear what it was?" 

I said, "Go ahead and tell it." She told me she came into Mr. Greenlee's drug store to get some morphine tablets and he called her down very roughly and insulted her about her being out riding in the country with Mr. Miller. 

"Well," said I, "that is no more than I warned you of. You ought to have been prepared for that when you insisted on going out with me."

She said, "I didn't think it would do any hurt." 

I said, "It has not done any hurt, but it causes people to think less of you, that’s all." Well then she began to cry. I supposed something I said hurt her feelings. And off and on all day she would cry. Several times I looked over at her and she was crying. There were tears in her eyes. She was naturally very tender hearted, and either that evening or the next evening I wouldn't say which. I don't remember and have no way of refreshing my memory, she met me in front of a place that I was operating called the Electric Theatre, where I spent my evenings, and I happened to be standing out in front and she came up and she said, "If you mean to, I wish you would go down and talk to Mr. Greenlee about his calling me down about riding with you." 

I said, "If you want me to that’s enough. I will." And we went, and I am pretty well acquainted with Mr. Greenlee, he and I used to be the very best of friends and I says "Jack, Mabel tells me you insulted her this morning?" whenever it was, "In regard to her taking a ride out in the country with me Sunday?"

Why," he says, "I give her a talking to about it and I believe I had a right to. I am a friend of the family and I don't think it was the right thing to do, Miller."

I said, "Jack, from what Mabel tells me she thinks you owe her an apology."

"What do you think," he said or something to that effect, "Do you want me to apologize to her?"

I said, "Yes sir, if she does, and I intend that you shall too, if she says so."

"Well," he says, "If she says so I will. I will apologize."

And I says, "I will leave it to Mabel," and he asked her he said, "Mabel do you think I owe you an apology?" 

And she says, "Most assuredly, Mr. Greenlee, I do." 

He said, "All right I will apologize and say to you now that I am sorry that I said anything at all." And then he gave the further explanation of why he said what he did. And why he took the liberty that he did, he said he was a warm friend of the family and for her and that that was the reason he said what he did.

Mr. Swindall: So that is the circumstances about her crying?

Mr. Miller: Yes sir.

Mr. Swindall: That was the Mr. Greenlee that testified this morning that he did apologize to her was it?

Mr. Miller: Yes sir.

Mr. Swindall: Now coming up to the day that that killing is alleged to have taken place, the 9th day of November, 1910, were you in Alva, on that day?

Mr. Miller: Yes sir, I was.

Mr. Swindall: What was happening in Alva the day before that?

Mr. Miller: Our regular election, the fall election. County election. The general election.

Mr. Swindall: Now do you know where the republican headquarters are in the town of Alva, or were at that time?

Mr. Miller: Yes sir.

Mr. Swindall: Do you know where the democratic headquarters were?

Mr. Miller: Yes sir. I know where they were issuing the bulletins. I don't know whether that was the democratic headquarters or not. There was only one candidate that would make me have an interest in the democratic headquarters; my main interest was in the republican headquarters.

Mr. Swindall: Where was the republican headquarters?

Mr. Miller: On the north side of the square just east of the center street of the square. The first building over a bank. I believe it is called the Union State Bank. I believe that is the name of it.

Mr. Swindall: How far was that from the place where the democrats were getting the returns of the election?

Mr. Miller: Well it would be a block west; you first cross the street, that would be eighty feet and a block which is four hundred feet, and cross another eighty foot street to the corner of the square, then turning south cross an eighty foot street, and nearly across the block going south. 

Mr. Swindall: What was the width of those blocks according to the plat?

Mr. Miller: That block according to the plat as I remember it they are not as big a blocks on the north and south or the east or the west one. I think the east and west are thirteen lot blocks and the north and south are sixteen lot blocks. That is my recollection. I think they are twenty-five feet lots.

Mr. Swindall: About what distance is it from the republican headquarters to the democratic headquarters, approximately?

Mr. Miller: I would have to make some figures before I could tell you that. 

Mr. Swindall: Can you approximate it?

Mr. Miller: Why, I would approximate it between nine hundred and a thousand feet. 

Mr. Swindall: What time did you come to your office on the morning of the 9th day of November 1910?

Mr. Miller: I couldn't say. I was out nearly all night and I didn't come up until late. I couldn't say what time.

Mr. Swindall: Now did Mabel Oakes come to your office any time that day? 

Mr. Miller: She came down to the office along toward noon. I will say eleven o'clock. In the neighborhood of eleven o'clock.

Mr. Swindall: Now was anybody else at your office any time that day to your knowledge, before the body was found?

Mr. Miller: Yes sir.

Mr. Swindall: Who else came there if you know?

Mr. Miller: S. B. Share was there about the noon hour and asked me about some court business I had on my docket. The information that he wanted wasn't in shape I could give it to him and he went on, and J. C. Snoddy was there talking over the election news with me.

Mr. Swindall: Now are you acquainted with a man by the name of James Roller? 

Mr. Miller: Yes sir.

Mr. Swindall: Was he there at your office at any time?

Mr. Miller: Why he might have been. I wouldn't be sure. There was someone in the office with me when Mabel Oakes came in but I cannot say who it was.

Mr. Swindall: Now you know a lady by the name of Mrs. Amis that testified here, did you see her any time that day to your knowledge?

Mr. Miller: Yes sir.

Mr. Swindall: When was that?

Mr. Miller: Why that was during the noon hour sometime. I couldn't say exactly the time. It was between twelve and one o'clock. I would think that it was nearer twelve than one. I heard her testimony and I think her testimony is pretty near right.

Mr. Swindall: You heard her testimony about your coming out the front of this building here and locking this double door?

Mr. Miller: Yes sir.

Mr. Swindall: Did you do that?

Mr. Miller: Yes sir.

Mr. Swindall: When did you enter the building. How long had you been in the building before you came out and shut the door?

Mr. Miller: I had been out and in two or three times and during the intervals most of the time I had talked to Mabel Oakes.

Mr. Swindall: That was up to about what time?

Mr. Miller: I should say up to, well covering I will say the time that Mrs. Amis spoke of, I believe she said ten or fifteen minutes after twelve. I have no impression as to the time. While I had my watch in my pocket I had no occasion to look at it.

Mr. Swindall: You think you were talking to Mabel Oakes up to ten or fifteen minutes after twelve at intervals?

Mr. Miller: Yes sir.

Mr. Swindall: Did you come over to the republican headquarters about twelve o'clock on that day?

Mr. Miller: Well I think it was just about twelve O'clock that I was there once.

Mr. Swindall: How many times were you over at the republican headquarters during the forenoon up to twelve o'clock?

Mr. Miller: I only remember of two times, three times, I believe.

Mr. Swindall: One of those was about twelve o'clock?

Mr. Miller: Yes sir close to that time.

Mr. Swindall: Now about what time did you leave your office on the 9th day of November 1910, after twelve o'clock if you left it at any time? 

Mr. Miller: Well I would think about half past twelve just as near as I have any way of knowing exactly, Cook Snoddy drove up to my office and got out and came into the office and we talked a little while and we went out and got in his buggy and drove up to my house. I would say probably we stayed there five or ten minutes and, --- drove up to my house and I went in the house and came back out and got in the buggy and drove back to my office again, and went back into the office and when we left the office Mabel Oakes set in the chair at the typewriter. When we came back she wasn't in the office but was standing in the door (Indicating). This door right here, and that partition going through from the back room from the office to the little open room that had no roof on it. She was right here at this wall standing leaning up against the door. I went up to her, Mr. Snoddy following me and he followed as far as that door, and I seen that somebody else was there that I don't know who it was, I don't know whether I knew who it was then or not. I never spoke to him nor seen him since that time.

Mr. Swindall: Was that before or after you came out of the building at the time Mrs. Amis saw you?

Mr. Miller: That was after the time I saw Mrs. Amis. I saw her twice. Once when I was sitting at my desk looking out the window and I seen her going toward town.

Mr. Swindall: Was she going east or west?

Mr. Miller: West.

Mr. Swindall: Was she going in the direction of the post office?

Mr. Miller: Yes sir.

Mr. Swindall: How does the post office lay from your office?

Mr. Miller: Two blocks and a half west and a block north.

Mr. Swindall: She had to go west and north to get to the post office?

Mr. Miller: Yes sir.

Mr. Swindall: How long was it before you saw her again?

Mr. Miller: Just a few moments from the time I saw her the first time. Just a short time.

Mr. Swindall: What was you doing at the time you saw her the second time? 

Mr. Miller: I had passed through these doors here and through that door there into the entrance to the old opera house went around in this ticket office, come back out and went out through the opera house door onto the sidewalk and across that outside, and closed that outside door behind me. It had a spring lock on it and I pulled it shut and shook it to see if it caught.

Mr. Swindall: What was you doing in this ticket office at that time, if anything?

Mr. Miller: I went in there after something.

Mr. Swindall: What did you go in there for Mr. Miller?

Mr. Miller: A drink of whiskey.

Mr. Swindall: Were you drinking at that time?

Mr. Miller: Yes sir, some.

Mr. Swindall: You had been taking a drink occasionally?

Mr. Miller: Yes sir.

Mr. Swindall: When you came out, you heard Mrs. Amis testimony relative to your going up to the door of your office and stopping?

Mr. Miller: Yes sir.

Mr. Swindall: State what you did?

Mr. Miller: I first went up to the door to see, ----- I had a little card rack in that door. I t had a glass in it. I had cards there, three or four different cards with the different things on them, "Gone to dinner" "To supper" etc., I think I had five or six different ones. I went up to that door to see what card was hanging out as I expected to go to the republican headquarters again to see what the last report was and I forget now which one was hanging out but it wasn't the one that I wanted out. I changed that card, in fact I stepped inside and shut the door and immediately came out again.

Mr. Swindall: Did you lock the door that time?

Mr. Miller: No sir.

Mr. Swindall: Was this door to your office locked at any time that day, after you went to your office, up to the time that the body of Mabel Oakes was found in that back room there?

Mr. Miller: Not that I know of. I never did lock it.

Mr. Swindall: Was this door here ever locked to your knowledge?

Mr. Miller: No sir.

Mr. Swindall: This one?

Mr. Miller: No sir.

Mr. Swindall: Nor this one?

Mr. Miller: Yes sir, this door there that was usually locked. That was not locked, I will take it back. It had a hasp hook on it. That hooked on both sides.

Mr. Swindall: Did you know whether or not it was hooked on that day?

Mr. Miller: I couldn't say. I suppose if I came back this way I hooked it on the outside. Going through that way I wouldn't hook it.

Mr. Swindall: There was a hook on the inside here was there?

Mr. Miller: Yes sir. It had a hook on the door, something like a steel hook and eye, and this side had a hasp on it. It was what is known as a hook-hasp or hasp-hook.

Mr. Swindall: Now do you know whether it was hooked on that day or not? 

Mr. Miller: I say it might have been or it might not have been. I couldn't say. 

Mr. Swindall: Now did you say that you started over, after you went to fix this card you started over to the republican headquarters?

Mr. Miller: Yes sir.

Mr. Swindall: Did you go over to the republican headquarters then or do you remember?

Mr. Miller: I went back in the office after I stopped. I opened the door and went back.

Mr. Swindall: What did you do then?

Mr. Miller: I took another drink of whiskey.

Mr. Swindall: Where did you go then Mr. Miller?

Mr. Miller: I took my horse and buggy and drove directly to Jesse Jackson's cigar store where they was issuing bulletins on the election returns. 

Mr. Swindall: What time of day was that?

Mr. Miller: That was right away after Mrs. Amis went along there, within ten minutes after she went along there. Whatever time it was. I would say that it was about twelve-thirty. It might have been as late as twelve-forty-five.

Mr. Swindall: Did you go over to where they were getting the returns?

Mr. Miller: Yes sir, to Jackson’s Cigar store.

Mr. Swindall: Now who if anyone did you meet over there?

Mr. Miller: Quite a crowd there, and I only remember the people that I talked to. I possibly knew all of them.

Mr. Swindall: Who did you talk to?

Mr. Miller: James Roller for one and Fred Frederickson and Fred Crosner for another.

Mr. Swindall: Where are Fred Crosner and Fred Frederickson?

Mr. Miller: I know only by hearsay. I know where Fred Frederickson is? 

Mr. Swindall: Where?

Mr. Miller: He is in jail in Alva, Oklahoma.

Mr. Swindall: How long did you remain there at Jackson's cigar store when you were getting the returns?

Mr. Miller: I think from a half an hour to an hour.

Mr. Swindall: Where did you go to from there?

Mr. Miller: I went round the square going north first and then turning east to the republican headquarters. I might have stopped at a poolroom located along the north side of the square. I very often went to that poolroom.

Mr. Swindall: Did you go home any time that day?

Mr. Miller: I went home about two o'clock.

Mr. Swindall: You went back to the republican headquarters before you went home?

Mr. Miller: Yes sir.

Mr. Swindall: After going back where did you go?

Mr. Miller: I went back and got the results of the election, and talked with quite a good many people when I went back there and went back I was there probably fifteen or twenty minutes. I went through all the rooms and got all the results that they had in at that time and went to dinner.

Mr. Swindall: Who did you see if anyone when you were up there at that time if you remember?

Mr. Miller: I seen George Oakes and Mr. Eubank, for another, and Mr. Enlow I think, and I believe Mr. Vigg the prosecuting attorney at this time. I am not positive about Mr. Vigg but I believe I saw him there.

Mr. Swindall: Now you went home to dinner?

Mr. Miller: Yes sir. Along about two o'clock or two-fifteen.

Mr. Swindall: When you returned from home what place did you go to?

Mr. Miller: Well I went home and was to home possibly a half or three quarters of an hour and went out and drove right back to my office.

Mr. Swindall: Did you leave your horse and buggy there then?

Mr. Miller: Yes sir.

Mr. Swindall: Where did you go then?

Mr. Miller: I went over to the republican headquarters again.

Mr. Swindall: Did you go in your office before you went?

Mr. Miller: I couldn't say. I presume I did. I very seldom went over there or over that way unless I went over there for another drink.

Mr. Swindall: Did you, --- when you got tot the republican headquarters what did you do there if anything?

Mr. Miller: I went up stairs and found out the returns again as I had before several times.

Mr. Swindall: did you come down then and go anywhere?

Mr. Miller: yes sir.

Mr. Swindall: Where?

Mr. Miller: I went direct from there after talking with several people at that time, down to the pool hall on the north side of the square, somewhere near the center of the block. That is, right west of the republican headquarters.

Mr. Swindall: Did you go west any time that evening about three o'clock somewhere along there?

Mr. Miller: Yes sir.

Mr. Swindall: How did you go?

Mr. Miller: It was after that.

Mr. Swindall: How did you go?

Mr. Miller: I only went as far as the pool hall and went back up to the republican headquarters and then back to the office. To my office.

Mr. Swindall: How did you go to your office?

Mr. Miller: I walked.

Mr. Swindall: How long did you stay over there?

Mr. Miller: Just a few minutes. 

Mr. Swindall: Well did you go anywhere on a wheel that evening.

Mr. Miller: I did shortly after that. Just a short time after that I went on a wheel west from the republican headquarters down to Jackson's cigar store and back there again.

Mr. Swindall: How did you go to Jackson's on the wheel?

Mr. Miller: The west and south.

Mr. Swindall: Did you come back up to the republican headquarters then or not?

Mr. Pruiett: Objected to. Don't lead him.

Mr. Swindall: Where did you go then?

Mr. Miller: Then I left Jackson's I went back to the republican headquarters again. I went north part of a block and east a full block and across the street to the republican headquarters.

Mr. Swindall: Now you went tot he republican headquarters?

Mr. Miller: Yes sir.

Mr. Swindall: State what you did there?

Mr. Miller: I entered the headquarters and talked with several people and found out the returns again.

Mr. Swindall: Now you say you went on a wheel, what did you do with your wheel?

Mr. Miller: I left it where I found it. I just picked it up and rode it down to Jackson’s. I don't know whose wheel it was.

Mr. Swindall: Did you have a wheel of your own at that time?

Mr. Miller: Yes sir.

Mr. Swindall: Where was it?

Mr. Miller: It was locked up over at the opera house.

Mr. Swindall: Well now after that you say you went back to the republican headquarters? 

Mr. Miller: Yes sir.

Mr. Swindall: Now how long did you remain up there then?

Mr. Miller: About the same length of time. The same each time about fifteen or twenty minutes.

Mr. Swindall: Who if anyone did you see up there the second time? Now before you left on the wheel at the time you went west and south to Jackson’s store, who if anyone did you see at that time?

Mr. Miller: Before I went away on the wheel?

Mr. Swindall: Yes.

Mr. Miller: I told you, it was Mr. Kent Eubank, Mr. Vigg, I think; I seen Mr. Oakes there, and a great many others. I cannot call them to mind now.

Mr. Swindall: Are you acquainted with C. H. Mauntell?

Mr. Miller: Yes sir.

Mr. Swindall: Did you see him?

Mr. Miller: I don't know whether I did or not before I took the trip on the wheel. I seen him one of these times, either that time or immediately when I came back, and talked with him about the returns and the general election. 

Mr. Swindall: Now are you acquainted with a gentleman by the name of Emel Rauh?

Mr. Miller: I know him when I see him.

Mr. Swindall: Now did you see him up there that day?

Mr. Miller: I don't remember up stairs, I seen him down stairs; in fact him and I came down the stairs together or pretty near together. After I came up on a wheel and went back to the headquarters and later came down, when I came down that time he came down practically with me and was located a little ahead of me, I know we came in contact at the foot of the stairs.

Mr. Swindall: Where did you go then?

Mr. Miller: I went right across the square to my office.

Mr. Swindall: Did you go into your office then?

Mr. Miller: Yes sir.

Mr. Swindall: What part did you go then?

Mr. Miller: I first went, I opened the door left the door open and went in and sit down in my office chair at my desk.

Mr. Swindall: What if anything did you do then?

Mr. Miller: Then I had that feeling that I wanted another drink and I went back to the back room to get another drink, if I had any.

Mr. Swindall: Show the jury?

Mr. Miller: I sit down in my office chair well, right about there, and then I started back here to see if I had any more whiskey, and I came up about here. There was a box sitting there that had a lot of rubbish in it. I had just reached down in it to get a drink of whiskey. I very often put a bottle of whiskey in that box and had that day probably taken two or three drinks out of that bottle. I reached down in that box and the bottle had gone. I don't know whether I took that or someone else. I had two or three friends that often came to the office and if I wasn't there they would drink that. They knew where I kept my private bottle and they would often help themselves. I reached down and felt around in that box and I couldn't find my bottle of whiskey. So I went right on through this door and through that door and cater corner-wise this way; -- there was a big spring wagon right in front of this door here. I went around that and came around this door and was starting to go up on the stage, up to a location of about there where I had a bottle of whiskey hid. I knew I had hid that there the night before. When I came through that door the door was standing wide open and the minute I entered this little triangular room I saw Mabel Oakes laying right there, with her feet north and her head to the south. I could see her very plain, because it was perfectly light in there. The window had had a curtain on it at one time, it was located a little west of her head, almost at her head, within two or three feet of her. And the bottom part of that window had either one or two windows lights broken out. This curtain blew back and forth until it had frayed out at the bottom. That let the light and the air in, as if there was no curtain there at all. I kneeled down by her and found her in this condition, -- and left hand -- let me get that right, -- and her left hand laying across her face just this way, (Indicating), hiding the eyes from my view. With her handkerchief clasped in her hand. I kneeled down, -- first I stood in the door and said "Mabel" twice and she didn't move. I then went over to her and picked up this hand that lay on her face and felt of her pulse and I seen the minute I raised that hand that something was awfully wrong with her. Of course I thought nothing except one of those sinking spells, and I felt her pulse and -- and -- concluded -- that she was dead.

Mr. Swindall: What did you do with her hands if anything?

Mr. Miller: I took the handkerchief out of her hand and wiped off her face or eyes, I don't remember which, or mouth and eyes, and I smoothed her hair down. I paid not more attention to that, and I looked at her eyes and they were about a third open I think. I don't believe as much as half open. I could see there what I would call a death stare. I was convinced that she was dead.

Mr. Swindall: What did you do then?

Mr. Miller: I felt the need of a stimulant then if I ever did in my life. ---- I went up on the stage --- to that point right about there, and found my bottle of whiskey I had hid the night before and took a drink. 

Mr. Swindall: Then what did you do?

Mr. Miller: I put the bottle back and went down to the front meditating in my mind what was the proper thing to do. I had acted as coroner a great many times and I practically understood the law in a case of this kind, and I decided to call someone. And it was so far down to the court house, -- I hid my bottle of whiskey in this box that I told you about sitting there, and went out through that door, right out at the office door and left the door open and stepped out on the sidewalk to see if I could see anyone or anybody I could call.

Mr. Swindall: Did you see anybody?

Mr. Miller: I seen Mr. Oakes coming along the east side of the street about in front of a Livery Stable known as the Nowell Livery Stable, it is cater corner across the street there from my office. I stepped out on the sidewalk and hollered at Mr. Oakes and he looked up but didn't seem to make any particular effort to come. I admit I was excited very much excited and I undertook to holler and my voice absolutely failed me. I made another effort and said, "Come quick," and I slung my head just that way, and by that time he had turned off the sidewalk and was walking across the street.

Mr. Swindall: Who if anyone came over with him?

Mr. Miller: There might have been someone else with him, I couldn't say as to that. I didn't see anybody else. And the reason that I didn't see anyone else was because, --- I heard the testimony here that there was someone else there, I didn't see anyone. --- The reason I didn't see anyone else was I was almost blind, and when I seen that man Oakes I couldn't see anybody else.

Mr. Swindall: Did you shut the door in anyone's face intentionally?

Mr. Miller: I don't think I shut the door. I have no recollection of it. 

Mr. Swindall: Now did, -- I will get you to state whether or to you wound or tied this scarf that you have heard testified to here, about Mabel Oakes' neck?

Mr. Miller: No sir, I did not.

Mr. Swindall: I will get you to state if you gave Mabel Oakes any morphine or strychnine tablets on that day?

Mr. Miller: I never did.

Mr. Swindall: Did you give her any whiskey on that day?

Mr. Miller: Yes sir.

Mr. Swindall: What time of day was that?

Mr. Miller: Well it was along about twelve o'clock. When I told you she was standing up at the door there. She told me that her heart hurt her awfully bad and I gave her a little whiskey.

Mr. Swindall: How much did you give her?

Mr. Miller: She asked for a tablespoon full. I had a whiskey glass in that back room and I pored her out a I think that glass nearly half full and she drank it.

Mr. Swindall: At the time you returned to your office did you know that Mabel Oakes was in that back room dead?

Mr. Miller: I didn't know she was back there until I went back there and found her.

Mr. Swindall: Did you know that she was in that room?

Mr. Miller: No sir, I thought she was at home.

Mr. Swindall: I will get you to state if you participated in any way in the killing of Mabel Oakes on the 9th day of November, 1910, or at any other time?

Mr. Miller: Not unless in giving her that drink of whiskey I did.

Mr. Swindall: did that whiskey contain any drugs or substance of any kind? 

Mr. Miller: Not that I know of. I took it right out of the same bottle that I had been drinking out of myself. It was the same bottle that J. C. Snoddy took a drink out of with me, and somebody else.

Mr. Swindall: You testified while ago that you and your family, or you and your wife had had some trouble, was that on account of any relations with Mabel Oakes, or was it on account of your drinking?

Mr. Miller: How elaborately do you want me to enter into that Mr. Swindall?

Mr. Swindall: I want to know if the family trouble was caused on account of your drinking or what was the trouble?

Mr. Miller: Well I think, -- It is my opinion that it was on account of my drinking. My opinion is that my drinking whiskey had cause what I term a rupture in my family affairs, with my wife; and estrangement.

Mr. Swindall: I will get you to state whether or not you at any time you had any hatred or malice or ill will towards Mabel Oakes?

Mr. Miller: No sir, right to the contrary.

Mr. Swindall: Now you said, --- You heard Mr. Lewellen’s testimony relative to you and him going up to Mr. Lewellen's house and your calling someone over the telephone, do you remember that?

Mr. Miller: Yes sir.

Mr. Swindall: What was the occasion of your going up to his house and talking on the phone at that time?

Mr. Miller: Well we had been to his house, --- we had been riding around the square at different locations getting the election returns, and we were together in a buggy. In fact he requested me to go with him and get the news and then tell him, because he was crippled and couldn't go and see the bulletins. Him and I were on intimate terms and he and I run the collection agency together in a great many matters, and were intimately connected in business.

Mr. Swindall: Did you phone Mabel Oakes from his place?

Mr. Miller: I phoned to the nearest phone I could find from the directory and asked the party that answered the phone to call some of the Oakes over there.

Mr. Swindall: What was your object of phoning them up at that time?

Mr. Miller: A day or two before that Mabel Oakes come to me for the balance of the money I owed her. Thirty dollars I think, that I couldn't pay and at the time she died, and I had received a note from her during that day close on to supper time, stating that she would be down in the morning unless she heard to the contrary to get her money, and requested me if I wouldn't have the money for her at that time to answer by return note; which I failed to do. I didn't answer the note. I called her up by phone to answer her note and when she came to the phone I simply told her I had received her note and had not answered it but would answer it now. She said something to the effect that she was coming down in the morning anyway, -- if it was her, -- She said it was Mabel. I asked if it was Mabel and she said "yes."

Mr. Swindall: Now you heard Mrs. Amis testimony about seeing you the first time between one-fifteen and one-twenty?

Mr. Miller: Yes sir.

Mr. Swindall: do you know whether that was the time? One-fifteen to one -twenty?

Mr. Miller: Yes sir, I suppose so. I govern that by her testimony. I admit that I seen her going up town possibly to the post office, she was going that way, and I seen her when she came back.

Mr. Swindall: What is your judgment as to the time was it 12:15 or 1:15 or 12:45?

Mr. Miller: I have no way to tell exactly. I was backwards and forwards at different places so often I cannot get in my mind the exact time or between which trips it was. I seen her but I cannot get it straight in my mind just as to the time.

Mr. Swindall: I think that’s all.

Mr. Miller: In regard to what happened when I came into the office, do you want any more testimony on that?

Mr. Swindall: Now what happened there, did Mr. Oakes come on into the office where you were?

Mr. Miller: Yes sir.

Mr. Swindall: What was done then or said?

Mr. Miller: I went into the office and he followed me within. We went through the office part and I told him to come with me as I had something to show him. We walked through that room, through that door, out through that door, and started across here around this spring wagon, and when we arrived at that door right there, I said, "There is Mabel. I am sure she is dead." He said "How long has she been there, " and I said, "I don't know about that. I found her here about a minute or two minutes ago." or something to that effect.

Mr. Swindall: He said something about your saying that that was the way you found her?

Mr. Miller: Well, he says, -- I think these are his exact words: "I don't know what to think of this." 

"Well, " I says, "That is exactly the way I found her, except I felt of her pulse and found her dead before I found you."

And I undertook to send her home when she said she wasn't feeling good and she absolutely refused and said "Papa wouldn't like that a bit," and I asked for her reasons and she said "He absolutely don't want me in your company any more." That was while she was sitting at the typewriter.

Mr. Swindall: Was that the time that she took the drink of whiskey?

Mr. Miller: Yes sir.

Mr. Swindall: Then you asked her to take your horse and buggy and go home? 

Mr. Miller: Yes sir.

Mr. Swindall: And she refused to go home at that time?

Mr. Miller: Yes sir, she said she would be all right in a little bit and that she would go home then.

Mr. Swindall: From the time you saw her standing by that door up to the time you found her dead did you see her anymore after that?

Mr. Miller: No sir. I left her standing there at that door when I went out and went around the square and got the election news and went home to dinner.

Mr. Swindall: Now after you found her there and after you called her father over did you make an effort to notify the officers, the County Officers of Woods County about it?

Mr. Miller: Well, to get at that I will have to explain what happened between Mr. Oakes and I. The conversation between him and I from the time I told him that "There is Mabel, and I was sure she was dead" and he said "I don't know what to think about this," and I had explained to him that I had tried to take her home and that she had refused to go that way. And he said, "I wish she had come home." I said, "I wish to God myself she had." We walked back and --- first, I sat on the steps my face buried in my hands, like that, (Indicating). I wasn't weeping but I was filled with grief beyond the point of weeping, if there is such a thing, and was hardly able to talk, I was so overcome with grief. I was so overcome with grief at finding her and under the conditions that I found her and finding her dead? Either would have grieved me wonderfully. I followed back here and I said, "Oakes, lets not either of us get excited any more than possible. What do you propose doing?"

"Why," he says, "Go call Hugh Martin and Claud McCrory. There will have to be a coroners inquest." 

I said "Yes, that is right. That is the law, Mr. Oakes. Do you want me to assist you and take her up to the front or do you want them to view her body right here where it lays now?"

He said "By all means just as she lays now." 

I said "Mr. Oakes, this is your matter and not mine from here on," and we passed on through the big building and through those two doors and into my office. I went to the telephone and called the sheriffs office and got no answer. I told him I couldn't find anyone. I said, "I guess we will have to go notify them," and he said "I will go right over." And he went out and after he got outside Lawhon came up, Judge Lawhon came up the sidewalk from up town and either him or I one called him in, and I talked to Judge Lawhon until the crowd came from over at the court house.

Mr. Swindall: It is admitted that Exhibit "1" is a fair representation of the grounds and plat of the old opera house and the office of N. L. Miller; The office of N. L. Miller and the opera house adjacent and attached thereto.

The Court: Gentlemen we will take a recess of twenty minutes. You are admonished to have no conversation among yourselves concerning this case nor to permit any one to converse with you or within your hearing regarding it. You will be kept under the care and control of the bailiff and he will return you again into court in twenty minutes. 

The Court also admonishes the bailiff to not permit anyone to converse with this jury or any one of them nor converse with them yourself regarding this case and return them into court in twenty minutes.

And now at the appointed time all parties being present as before and the defendant being present in person the following proceedings are had.

The Court: Call the jury. And thereupon the clerk called the roll of the jury and announced the jury present.

Mr. Swindall: Mr. Miller you stated that you were fifty-three years old. 

Mr. Miller: Yes sir.

Mr. Swindall: What was your weight on the 9th day of November 1910?

Mr. Miller: Well I don't know exactly, but my weight has been about a hundred and forty, for ten or twelve years.

Mr. Swindall: What was your line of business at that time?

Mr. Miller: Justice of the Peace and Bill Poster.

Mr. Swindall: State what if any physical exercising you took at that time? 

Mr. Miller: None only what riding I done in the buggy. I rode in the buggy a good deal, and walking around town.

Mr. Swindall: Now you heard the testimony of Mr. Bickel in regard to your statement to him about your knowledge of medicine?

Mr. Miller: Yes sir.

Mr. Swindall: State what the circumstances were in regard to that conversation?

Mr. Miller: Why, he and I and Claud McCrory and Hugh Martin went -- Mr. Bickel was assistant county attorney, or deputy county attorney. We all went out in the country about, I think eighteen miles west of Alva to hold an inquest on the body of Childers I think it was.

Mr. Swindall: Did you state to him about having a studied medicine?

Mr. Miller: Yes sir.

Mr. Swindall: Have you studied medicine?

Mr. Miller: Yes sir.

Mr. Swindall: Have you ever practiced it?

Mr. Miller: No sir, not directly. I have practiced as osteopath in Alva and in Winfield, Kansas.

Mr. Swindall: Now you heard the testimony of Dr. Saffold in regard to you sending Mabel Oakes to his office in regard to --- about the time that she was thought to be pregnant?

Mr. Miller: Yes sir.

Mr. Swindall: Did you send her to his office or what was the circumstances in regard to her going to his office?

Mr. Miller: Why, it was by his invitation that she went to his office and not by me sending her. It was by his invitation in order to give her a thorough examination. That invitation came up at the time he was treating her for one of those fainting spells and he said "Some day when you feel well, or when you feel real good, come down to my office, either accompanied by your mother or some other lady, and I will give you a thorough examination and try and find out what is the matter." 

Mr. Swindall: What had been said relative to her pregnancy?

Mr. Miller: I never had said a word about that.

Mr. Swindall: did he say anything to you about that afterwards?

Mr. Miller: He examined her once. She was accompanied by someone, I think Mrs. Fletcher, and he came along by my office and he says "I got Miss Oakes up to the office this morning and I examined her." 

Well, I said, "How is she. What do you think of her?” Or something like that. He said, "I think the girl is pregnant." I said, "Are you sure?" and he said, "Not real sure, I didn't examine her very carefully." He said "I am going to examine her again in about a week." And I was led to believe by Miss Oakes herself, that she went back something like a week with Mrs. Fletcher again, and was examined the second time, and after that examination I would think a very short time afterwards, Mabel came down to my office and said she had just been up and was examined again.

Mr. Swindall: Now what did you say to him then, if anything?

Mr. Miller: I said, "I have not got anything to do with it, and I don't know that I shall have. I said, "I owe the girl thirty dollars and I will give her that money and let her do as she pleases." "Well," he says, "You don't need to get cranky about it. I would advise you to send her off some place and keep track of her for awhile." I told him I didn't feel like doing that at all.

Mr. Swindall: did you say anything about assisting her because she had been working for you?

Mr. Miller: I said, -- I realized the position it would place me in if this thing should become public; this occurred immediately after her father had told me that he knew that Mabel was pregnant.

Mr. Swindall: And that was the occasion of the conversation was because you thought the fact that she was working for you, --

Mr. Vigg: Objected to as leading.

Mr. Swindall: What, -- Why were you talking about this? About doing anything for her at that time?

Mr. Miller: I asked him if he could do anything and that is his answer. That he advised me to send her out of town.

Mr. Swindall: Why were you making these inquiries?

Mr. Miller: Because she came to my office and told me the conversation he and her had had.

Mr. Swindall: She had been to his office?

Mr. Miller: Yes sir and had been examined that morning, and she told me that she asked him to produce an abortion for her and he absolutely refused to do it. But she said he explained to her that it, --- it was probably during the examination, -- that he might insert a probe into the womb and break the seal of the womb, I believe was the words, and on one would ever know what had happened.

Mr. Swindall: That is he told her that?

Mr. Miller: That is what she told me that he said.

Mr. Swindall: That is all.

Cross Examination by Mr. Tincher:

Mr. Tincher: You heard Dr. Saffold's testimony did you?

Mr. Miller: Yes sir.

Mr. Tincher: You heard him state that you solicited him to ascertain whether she was pregnant?

Mr. Miller: I don't remember that he said "solicited him to examine her as to pregnancy" but to examine her as to her trouble, is my recollection of his testimony.

Mr. Tincher: You heard his testimony where he stated that within half an hour after he made that examination you came to his office?

Mr. Miller: yes sir.

Mr. Tincher: do you know where his office is in the city of Alva?

Mr. Miller: Yes sir.

Mr. Tincher: Did you go to his office?

Mr. Miller: Not at that time, no sir.

Mr. Tincher: Did you ever go to his office concerning Mabel Oakes?

Mr. Miller: Yes sir, I went with her once.

Mr. Tincher: Did you go to his office after he made the examination in which he ascertained that she was pregnant?

Mr. Miller: Not that examination no sir. Between the two examinations.

Mr. Tincher: Did you, Mr. Miller, did he tell you at his office that Mabel Oakes was pregnant?

Mr. Miller: He told me that he had a very strong suspicion that she was pregnant.

Mr. Tincher: You heard the doctor testify that you asked him to commit an abortion upon Mabel Oakes?

Mr. Miller: Yes sir.

Mr. Tincher: You say that is false now do you?

Mr. Swindall: Objected to as incompetent, irrelevant and immaterial. Not proper cross-examination. One witness cannot pass judgment on another, that is for the jury.

Mr. Tincher: Withdrawn. Did you say that to Doctor Saffold?

Mr. Miller: Say what?

Mr. Tincher: solicit him to perform an abortion?

Mr. Miller: No sir.

Mr. Tincher: did you say to him that you had had some experience in medicine and had studied medicine and if you had the instruments to perform an abortion that you could perform it yourself?

Mr. Miller: Not in so many words. He and I talked on the subject like this. I believe as near as I remember it. It was over a year ago that we had the conversation that led up to that.

Mr. Tincher: Answer my question if you will?

Mr. Miller: What was your question?

Mr. Tincher: did you say to doctor Saffold that you had had experience in medicine and had studied medicine and could have been admitted to the practice of medicine, and that if you had the instruments or tools that you could perform the abortion on Mabel Oakes, yourself?

Mr. Miller: No sir. I said part of that. If you will let me explain. I didn't say that I had studied, but I did say that I had studied medicine when I was a young man. In fact when I was a boy not over fifteen years old I commenced it. I did say to doctor Saffold something about the tools to commit an abortion with. I am not sure what I said. I didn't say what he said, that is, if I had the tools I could produce it myself. I didn't say that, but we talked about the abortion at the same time that we talked about my studying medicine, and doctor Saffold isn't very far wrong with his testimony only as to my asking him to produce an abortion.

Mr. Tincher: Did you say anything to doctor Saffold about having a friend at Wichita, Kansas that would produce an abortion?

Mr. Miller: I said if I had anything to do with sending her away I would send her to Wichita.

Mr. Tincher: Didn't you say, "I have a friend in Wichita that will produce the abortion?"

Mr. Miller: No sir, I said if I had anything to do with it that I had a friend there that I could rely on.

Mr. Tincher: And you said that in connection with the conversation concerning the production of an abortion on Mabel Oakes didn't you?

Mr. Miller: It was in relation to her in some parts of it. That was the only talk we had at that time, at that particular time.

Mr. Tincher: Then you stated that you did say something to doctor Saffold about if you had the tools or instruments about your being able to perform an abortion, in connection with your conversation concerning an abortion on Mabel Oakes?

Mr. Miller: No sir.

Mr. Tincher: Did you talk with him about an abortion with any other person? 

Mr. Miller: No sir.

Mr. Tincher: What abortion were you talking about then?

Mr. Miller: He was talking about the abortion; I hadn't a word to say about it.

Mr. Tincher: Where was that?

Mr. Miller: In my office.

Mr. Tincher: Why did Saffold mention the matter to you?

Mr. Miller: Because I had placed Mabel in his care as to her fainting troubles some two or three months before that and he had been tending her right along.

Mr. Tincher: Where was Mabel when you last seen her alive?

Mr. Miller: Standing -- I can show you on the diagram there. Standing at this door right there, going through into that open space right here. With her arm up on the jam of the door and her head laying on her arm like this. With her back to me.

Mr. Tincher: Which side of the door was she on?

Mr. Miller: The south side of the door

Mr. Tincher: What did you say to her when she was standing there?

Mr. Miller: I asked her if there was anything that I could do and she said "No." I says "Don't you want me to take you home in my buggy" and she said "No," she said she would be able to go home herself. She said she was feeling better already. That was after I had given her a little drink of whiskey.

Mr. Tincher: How did you go to your office that morning?

Mr. Miller: I think the first time, going from home to the office, I took the horse and buggy, but I might have walked down and had the boys bring it. I often had them bring it down.

Mr. Tincher: Did you go down on your bicycle?

Mr. Miller: I could have. I often rode a wheel.

Mr. Tincher: What part of the opera house did you have wheel in that day? 

Mr. Miller: That little place there in front. I had two wheels in there. This little place, right in there (Indicating on plat) was where I always kept them.

Mr. Tincher: Your memory is good about what happened that day it Miller? 

Mr. Miller: Yes sir on most things.

Mr. Tincher: Did you have your bicycle out of that place there on that day and riding it about town?

Mr. Miller: I was riding a bicycle, I don't know whether it was my own or not. I picked up one down town I know. I seen a wheel laying there on the sidewalk and I wanted to take a ride and I done as I expected others to do by me or by my wheel. I took a ride and fetched it back and left it there.

Mr. Tincher: Now answer my question. I want to know if you had your bicycle out and riding it about town that day?

Mr. Miller: I couldn't say as to that. I have no definite recollection in regard to that. I know I was riding a wheel I don't know whose it was. 

Mr. Tincher: Where do you remember riding a wheel?

Mr. Miller: From the republican headquarters down to Jackson’s cigar store and back again.

Mr. Tincher: Did you ride a wheel and other time that day?

Mr. Miller: I might have rode another time. I am not sure whether I did or not that day. I know right close to that time I rode out in the west part of town, but I don't know whether it was that day or not.

Mr. Tincher: Don't you think if you taken your wheel out of that place there, that day that you would remember it?

Mr. Miller: I don't know why. I had it and used it almost every day of my life.

Mr. Tincher: Did you have a guard on your pants when you discovered the body of Mabel Oakes?

Mr. Miller: I would presume that I had, I couldn't say as to that. I always had a guard in my pocket, in my coat pocket and I tore my pants several times getting on without the guard and I always carried it with me. 

Mr. Tincher: Did you ride a wheel to the republican headquarters that day when you went there from your office?

Mr. Miller: I don't think so. I am not positive about that. For the reason that I so often ride a wheel, and I cannot distinguish that day from any other.

Mr. Tincher: You remember going to the republican headquarters don't you? 

Mr. Miller: A good many times.

Mr. Tincher: Before you saw Mr. Mauntell?

Mr. Miller: Yes sir, several times.

Mr. Tincher: Do you know how you went there when you went from your office, whether you rode your wheel?

Mr. Miller: I know I rode a wheel away from there but I don't remember, --- I don't believe I had my wheel there at that time. That is my recollection. I am not positive about that.

Mr. Tincher: Did you have your wheel guard on your pants when you were talking to Mauntell?

Mr. Miller: I might have had it on. I often left it on two or three hours, because I would forget to take it off. I don't know whether I did or not.

Mr. Tincher: You say Mr. Snoddy was with you when you saw Mabel that last time that you saw her alive?

Mr. Miller: I don't know that it was at that time. He was there when she was there. I know he was there when she was there and I know we passed on out of the office into the back room together to get a drink of whiskey because he objected to the front for some cause, he didn't want to drink in her presence. He objected to drinking in her presence.

Mr. Tincher: You didn't though did you?

Mr. Miller: Not particularly, although I walked out.

Mr. Tincher: Where was your whiskey that you and Snoddy drank out of when you came back from the trip you made up to your house?

Mr. Miller: In my pocket at the time.

Mr. Tincher: In your pocket at that time? When you saw Mabel standing there which way did you go; standing in that little room where you last saw her alive?

Mr. Miller: I came into the room and saw her there and went back out into the main office and left her standing there.

Mr. Tincher: And you had the whiskey in your pocket then did you?

Mr. Miller: I didn’t at that time. I don't know whether it was that time or the time previous to it. I had been back and forth there two or three times.

Mr. Tincher: How long was it after that time that you saw Mabel Oakes there alive that you went into the opera house and came out that front door and fastened the front door?

Mr. Miller: She was standing there at the time I did that.

Mr. Tincher: Didn't you say on direct examination that that was just when you and Mr. Snoddy returned from the trip up to your house?

Mr. Miller: Immediately afterwards.

Mr. Tincher: And you returned that trip about twelve-twenty?

Mr. Miller: I fixed the time as I remember it as about the time that Mrs. Amis went along there the last time. I have no way of knowing exactly.

Mr. Tincher: Do you say that Mr. Snoddy was in your office when you locked the front door of that opera house?

Mr. Miller: No sir, I think he had went out then.

Mr. Tincher: Did you say that Mabel Oakes was then standing in that little room when you locked that door?

Mr. Miller: Yes sir.

Mr. Tincher: You left her standing by that door jam did you?

Mr. Miller: Yes sir.

Mr. Tincher: Was she standing there when you went out and locked the front door of the opera house?

Mr. Miller: Yes sir.

Mr. Tincher: And you state now will you that you went around to get some whiskey, in the ticket office?

Mr. Miller: Yes sir.

Mr. Tincher: And that you had a bottle of whiskey in your pocket when you and Snoddy were inside?

Mr. Miller: When I went through there I put the bottle of whiskey in that box where I drank it afterwards.

Mr. Tincher: Oh, you left that bottle in the box?

Mr. Miller: Yes sir, part of a bottle. I think there was a little in it. 

Mr. Tincher: And you went on by where Mabel Oakes was standing and passed through that little opening and went into the opera house and into the ticket office?

Mr. Miller: Yes sir.

Mr. Tincher: And got another bottle of whiskey and took a drink out of it?

Mr. Miller: Yes sir, and left it right there.

Mr. Tincher: Then you went out at the front door of the opera house and locked it?

Mr. Miller: Yes sir.

Mr. Tincher: And went back and stepped into the front door of the office? 

Mr. Miller: Yes sir.

Mr. Tincher: did you see Mabel Oakes at that time?

Mr. Miller: No sir she was standing in the next room that was the outside door. 

Mr. Tincher: She wasn't in your sight at that time?

Mr. Miller: No sir.

Mr. Tincher: How long did you stay in that office at that time?

Mr. Miller: I don't believe I can remember. I don't think I can refresh my memory any way as to the exact time. It was just a very short time I know that.

Mr. Tincher: How much whiskey did you leave in that bottle in the ticket office when you took that drink?

Mr. Miller: I think I drank the last there was in the bottle.

Mr. Tincher: But just before you had put a bottle of whiskey in this box in there?

Mr. Miller: I think that is the time, I am not sure. It was when I and Mr. Snoddy took the drink and after we had done that he wanted the balance that was left in that bottle and I went back in there and got it and gave it to him and he took it away with him.

Mr. Tincher: Where did you see Snoddy after you came by Mabel standing here in the door and came out through here and got the bottle?

Mr. Miller: I don’t know that I ever seen him after that. I am not sure which trip it was. Mr. Snoddy and I separated and I gave him the bottle out of the box and I am not sure whether it was that time or some other time. We had been in there two or three times, that is, I had, after we seen her standing at the door he wouldn't go back in that room again.

Mr. Tincher: When you were out to your house with Mr. Snoddy you had a bottle in your pocket did you?

Mr. Miller: Yes sir. When I came back to the office.

Mr. Tincher: Didn't you have it when you started to your house?

Mr. Miller: No sir.

Mr. Tincher: Where did you get that bottle of whiskey?

Mr. Miller: Well I got it.

Mr. Tincher: do you remember where you got it?

Mr. Miller: Yes sir. I believe I have a constitutional right to refuse to say.

Mr. Tincher: do you want to refuse to say where you got that bottle of whiskey?

Mr. Miller: I want to if Mr. Vigg as County Attorney is going to use it as evidence against me in the future at any time for transporting.

Mr. Vigg: I will not use it.

Mr. Miller: All right I will tell you all about it. I don't propose that that man shall take advantage of me.

The Court: You don't have to answer unless you want to.

Mr. Miller: I am willing to answer. I got that bottle of whiskey at my house.

Mr. Tincher: Was it a full bottle when you got it at your house?

Mr. Miller: Full or nearly so.

Mr. Tincher: What size bottle was that?

Mr. Miller: Pint.

Mr. Tincher: Where did you and Snoddy go from there?

Mr. Miller: To my office.

Mr. Tincher: And then when you and Mr. Snoddy got there you left Mr. Snoddy standing in front of your office and you went in and found Mabel Oakes leaning against the door jam?

Mr. Miller: Now there is where that point comes in again. I am not clear yet as to which trip it was I went in that back room from the office that Mr. Snoddy went up to the door and seen Mabel and refused to go back in that room again in her presence.

Mr. Tincher: About how many trips did you make to that back room while Mabel was leaning against that door jam?

Mr. Miller: I couldn't say.

Mr. Tincher: Do you say that you made more than one?

Mr. Miller: Yes sir. I made more than one. Maybe not more than twice. I couldn't say as to that.

Mr. Tincher: When you left that bottle of whiskey in that box it only had a little in it?

Mr. Miller: About two inches I think.

Mr. Tincher: And it was when you left that bottle that you passed Mabel and went through to this other bottle and emptied it wasn't it?

Mr. Miller: I wouldn't say when I left that bottle; it was close to that time. It was one of those trips out of the front of the office. I don't know which trip it was.

Mr. Tincher: Didn't you describe to Judge Lawhon that the last time you saw Mabel she walked toward that door of the office?

Mr. Miller: No sir. All I said to him was with reference to this door here. 

Mr. Tincher: Is that a door or window right there? (Indicating)

Mr. Miller: That is a window.

Mr. Tincher: Then you never walked into your office and through a door because there isn't a door there did you?

Mr. Miller: No sir that is a window. I will say now that you have brought that up about Judge Lawhon, that I think he had reference to --- 

Mr. Tincher: Just wait Miller. I haven’t asked you that. 

Mr. Miller: Well I would like to say it. The Judge and I were talking about where I last seen her and what condition she was in? That question came up. I don't know how it came up. It may be just as he says. I haven't a very distinct recollection of what did happen. When I told him that she was staggering toward the back door, she staggered to that door and stopped there.

Mr. Tincher: You have told the jury about her going through that door there and through to this door and stopped did you see her do that?

Mr. Miller: Yes sir.

Mr. Tincher: Haven't you stated to this jury that the first you knew of her being in there was when you and Mr. Snoddy came back from the trip to your house and you discovered her there?

Mr. Miller: If i said that I didn't mean to. I know that that is not right. 

Mr. Tincher: Where did you leave her when you and Mr. Snoddy started on the rip to your house?

Mr. Miller: Standing at that back door.

Mr. Tincher: At that door jam?

Mr. Miller: yes sir.

Mr. Tincher: And when you came back from your house she was still standing there was she?

Mr. Miller: Yes sir.

Mr. Tincher: You didn't leave her in the front office when you started on that trip to your house?

Mr. Miller: No sir. I believe during the interval I did see in my office. Either before or just after I got back. 

Mr. Tincher: didn't you tell the Judge, Judge Lawhon that you missed her by reason of the tag on your door?

Mr. Miller: No sir.

Mr. Tincher: Are you sure you didn't say that?

Mr. Miller: Yes sir.

Mr. Tincher: That you missed her and went back and went to hunting for her and found her in that room?

Mr. Miller: Yes sir. I am very sure that that is not the circumstance under which I found her at all.

Mr. Tincher: You found her when you got back after you went home and got that bottle of whiskey?

Mr. Miller: No. I found her when I went in that room after a bottle of whiskey.

Mr. Tincher: Oh yes, you were going back to the stage to get a bottle of whiskey?

Mr. Miller: Yes sir.

Mr. Tincher: Did you walk into that office at the time that you found her and walk straight through and back after that whiskey?

Mr. Miller: Yes sir.

Mr. Tincher: How long did you sit down in the office?

Mr. Miller: Just a few minutes.

Mr. Tincher: You sat down at your desk a few minutes did you?

Mr. Miller: Yes sir.

Mr. Tincher: And you didn't go right through that room and on back then? 

Mr. Miller: No sir.

Mr. Tincher: When you saw her laying dead you went on and got your whiskey just the same didn't you Miller?

Mr. Miller: After a little while. Not right immediately.

Mr. Tincher: what did you do with that bottle of whiskey?

Mr. Miller: I took it back in the front so as to have it handy.

Mr. Tincher: Where did you put it?

Mr. Miller: I think in a box there.

Mr. Tincher: Mr. Miller had you been corresponding with Mabel Oakes right up to the time of her death?

Mr. Miller: Not to amount to anything.

Mr. Tincher: Hadn't you sent her special delivery letters?

Mr. Miller: I have no recollection of ever sending special delivery letters. I might have.

Mr. Tincher: Isn't that your envelope? (Handing witness paper)

Mr. Miller: Yes sir, that is the kind I use in my office.

Mr. Tincher: Didn't you mail that to her?

Mr. Miller: I couldn't say. I don't think so though. I have no recollection of ever mailing that to her, that is, a letter in that condition.

Mr. Tincher: Isn't that an envelope of yours?

Mr. Miller: It looks like my writing is all I can say.

Mr. Tincher: You know your writing don't you?

Mr. Miller: Yes sir.

Mr. Tincher: Isn't that your writing?

Mr. Miller: To the best of my knowledge that is my writing.

Mr. Tincher: What is the date on the back of that envelope?

Mr. Miller: I don't see any.

Mr. Tincher: Here, the postmark on the front of it?

Mr. Swindall: Objected to the instrument is the best evidence.

The Court: Overruled. To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Tincher: State the date?

Mr. Miller: There is two dates. Oct. 22, 1911.

Mr. Tincher: What is the date on that?

Mr. Miller: It is blotted.

Mr. Tincher: You don't mean 1911 do you?

Mr. Miller: I mean 1910.

Mr. Tincher: do you know Mabel Oakes handwriting?

Mr. Miller: Yes sir.

Mr. Tincher: Examine that letter and I will ask you if that is not a letter that Mabel wrote you in answer to this letter of October 23rd?

Mr. Swindall: Objected to. I object to the form of the question

The Court: Overruled. To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Miller: Before I answer that question I want to read all this letter. I don't know what it refers to until I read it.

(Here witness reads the letter)

Mr. Tincher: isn't that a letter from Mabel Oakes to you in the handwriting of Mabel Oakes?

Mr. Miller: This letter is in the handwriting of Mabel Oakes.

Mr. Tincher: And it is to you is it not?

Mr. Miller: I couldn't say.

Mr. Swindall: I object to it as not the best evidence.

Mr. Tincher: Didn't you receive that letter from Mabel Oakes?

Mr. Miller: Not that I have any knowledge of.

Mr. Tincher: Isn't that in answer to a letter that was enclosed in that envelope, from you to Mabel Oakes?

Mr. Miller: I don't know anything at all about that.

Mr. Tincher: You don't remember putting special delivery stamps on the letter that you mailed to her do you?

Mr. Miller: No sir.

Mr. Tincher: You don't remember ever mailing her a letter with a special delivery stamp on it?

Mr. Miller: No sir. I might have and I might not. I have no recollection of it.

Mr. Tincher: but you are quite sure that that is your handwriting?

Mr. Miller: Yes sir.

Mr. Tincher: You may tell the jury --- do you mean to tell the jury that you don't remember ever writing a letter to Mabel Oakes with a special delivery stamp on it?

Mr. Miller: Yes sir.

Mr. Tincher: That letter that you got in Mabel Oakes handwriting was in answer to your special delivery letter wasn't it?

Mr. Swindall: Objected to as not the best evidence.

The Court: Sustained.

Mr. Tincher: Can you tell from the letter that you hold in your hand that it is in answer to a letter that you wrote her on October 23rd?

Mr. Swindall: Objected to. An attempt to get the contents of a written instrument before the jury and not the best evidence.

The Court: I think you propounded that question to him in proper form a moment ago. I will permit him to answer it again if he has not. To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Tincher: Didn't you receive an answer to your special delivery letter of October 23rd or October 22nd?

Mr. Miller: I don't know what you mean. Didn't I receive an answer to my special delivery letter? I don't know that I ever had a special delivery letter. I am not positive one way or the other.

Mr. Tincher: Well that is yours isn't it?

Mr. Miller: That is my handwriting that is all I know about that letter, Mr. Tincher.

Mr. Tincher: You wouldn't address and envelope to Mabel Oakes and then not write anything would you?

Mr. Miller: I don't know but what I addressed that up at my office and left it laying there.

Mr. Tincher: What would be the idea in that?

Mr. Miller: I have no idea.

Mr. Swindall: I object to this argument.

The Court: Sustained.

Mr. Tincher: Do you say that you have no recollection of mailing that letter? (Hands witness letter)

Mr. Miller: Yes sir. That is what I say, exactly.

Mr. Tincher: That is your stationery?

Mr. Miller: Yes sir.

Mr. Tincher: And that has a special delivery stamp on it?

Mr. Miller: Yes sir.

Mr. Tincher: What date is that?

Mr. Swindall: Objected to as calling for the contents of a written instrument?

Mr. Tincher: I will withdraw that question. I here hand the reporter two papers and ask that they be marked Sates Exhibits "Z" and "Y". And now at this time the said exhibits are presented to the attorneys for defendant for examination.

Mr. Swindall: Objected to as incompetent, irrelevant and immaterial. Not cross-examination and wholly foreign to any issues in this case.

The Court: All he has asked is that they be permitted to have them marked for identification.

Mr. Tincher: The State now offers in evidence Exhibits "Z" and "Y".

Mr. Swindall: Objected to as incompetent, irrelevant and immaterial. Not in any way tending to prove any issue in this case and improper cross-examination.

Mr. Pruiett: The envelope if the court please, there might be some doubt about the envelope, Exhibit "Z", as Mr. Miller says he has no recollection of ever mailing that to her, but the envelope marked exhibit "Y" he identifies positively as his handwriting. It is an envelope addressed to Mabel Oakes.

Mr. Swindall: I object to the statement of the contents of that as not the vest evidence.

Mr. Pruiett: The defendant, if the court please, himself has testified that that is his handwriting. Any instrument in writing, anything, any communication or any act upon the part of the defendant or any other fact of intimate relationship between the defendant and the deceased is competent to go to this jury; prior to the death of the deceased. If the deceased lived there in town within a few blocks of the defendant and they were corresponding or communication with each other it is competent to go to this jury. That throws light upon the relationship between him and the deceased. The defendant has testified to certain things, without my presenting that in the presence of the jury if the court please, and I say that this envelope address as his handwriting. I will not say to the court, -- I say we will attempt later on to make the connection, and without stating anything here in the presence of the jury, it is in his handwriting and addressed to Mabel Oakes. If the Court please, here we have this envelope identified by him, addressed to Mabel Oakes, and the postmark shows the date of October 22nd. A special delivery stamp, and we expect to tender to this jury a letter in answer to that in the handwriting of Mabel Oakes in which she answers that, and in an envelope addressed to N. L. Miller. "Your letter of special delivery of the 22nd at hand---

Mr. Swindall: I object to the contents of that letter.

The Court: Gentlemen, you have not come within the rules yet. The objection will be sustained.

Mr. Pruiett: If we proved that these were addressed to N. L. Miller --

The Court: I don't want to argue with you at all.

Mr. Pruiett: Very well.

Mr. Tincher: Mr. Miller what records were you going to fix up at the courthouse for Mabel Oakes?

Mr. Miller: I had no court house records to fix up for Mabel.

Mr. Tincher: What records was it that you told Mr. Oakes and Mabel you would fix up?

Mr. Swindall: Objected assuming something not in evidence.

The Court: Sustained.

Mr. Tincher: You were not getting along with Mrs. Miller up until about three or four weeks before the death of Mabel were you?

Mr. Swindall: Objected to as not cross-examination.

The Court: I will permit that question to be answered but I will not permit any examination or anything to be said in regard to their family relations.

Mr. Pruiett: They brought out the testimony as to him and his family and counsel for the defendant went ahead and said "Mr. Miller what do you mean by that," Mr. Miller then hesitated and counsel insisted on it, and they went so far as to ask him whether it was in reference to Mabel Oakes etc.

The Court: I will permit you to cross-examine him that far and no further.

Mr. Tincher: My question is at the time you fixed up your relations with your family, when was that with reference to the death of Mabel Oakes? 

Mr. Miller: Is that the whole question? Well the time that me and my wife agreed that we couldn't have a divorce at that time was the last day of district court at Alva. And it was in the neighborhood of the 15th of October. 25th or 18th.

Mr. Tincher: You agreed that you wouldn't have a divorce?

Mr. Miller: That we couldn't until the February term of court, court adjourned on that day.

Mr. Tincher: Do you remember having a conversation with Mr. Lewellen and telling him that, about that agreement and having fixed it up with your wife?

Mr. Miller: What do you mean by fixing it up with my wife? That agreement of making the agreement that we couldn't get a divorce then, or the making up with my wife? I want to know which you mean?

Mr. Tincher: I don't know which you did. I don't want to go into your personal relations any more than I have to, when you fixed it up with your wife or had the agreement? I want to know if you told Mr. Lewellen about that?

Mr. Swindall: Objected to as to what he told Mr. Lewellen as wholly immaterial. And for the further reason that it is intended to impeach and no proper foundation has been laid.

Mr. Tincher: Why I am not trying to impeach Mr. Lewellen.

The Court: Overruled. To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Tincher: (Read)

Mr. Miller: What I did tell him was, -- I told him enough to make him understand that I and my wife had kinder fixed things up for the immediate present. Or something to that effect, and I couldn't be governed at all by his testimony because, --- 

Mr. Tincher: Now I didn't ask you that. I asked you to tell the jury the facts.

Mr. Miller: That is what I am trying to do as far as I can.

Mr. Tincher: Mabel Oakes had not worked in your office, for you since you had this understanding with our wife had she?

Mr. Miller: I couldn't say as to that. I don't remember the exact time that I discharged Mabel Oakes.

Mr. Tincher: You didn't discharge Mabel did you?

Mr. Miller: Yes sir, at her father's request. If you want to know more about it.

Mr. Tincher: And you went to Mr. Lewellen's house and called Mabel up though the night before her death, over the phone?

Mr. Miller: Yes sir that I called for her at a neighbors phone.

Mr. Tincher: And had her come to that telephone and talk with you?

Mr. Miller: Yes sir.

Mr. Tincher: And in that conversation did you arrange with her to see her the next day?

Mr. Miller: She told me that she would call the next morning.

Mr. Tincher: You called her instead of sending her a note didn't you?

Mr. Miller: Yes sir.

Mr. Tincher: And she had sent you a note that day?

Mr. Miller: yes sir. She had got word to me some way.

Mr. Tincher: Do you remember that day of sending her a note?

Mr. Miller: I did not.

Mr. Tincher: Did you write her a note that day?

Mr. Miller: Not that I remember of.

Mr. Tincher: Did you the day before that?

Mr. Miller: I couldn't say. I sent her several notes. I couldn't say when that was.

Mr. Tincher: Who took the notes for you to her?

Mr. Miller: Some times by her little brother and sometimes by mail and once or twice by mail, and I am not sure but what I sent one by her father.

Mr. Tincher: Do you say that you did send a note to her by her father?

Mr. Miller: I am not positive. I rather think I did. He and I talked about whether he objected to me sending Mabel notes.

Mr. Tincher: What were you sending her notes about Mr. Miller?

Mr. Swindall: Objected to as not the best evidence.

The Court: Overruled. To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Miller: Well part of the time about the money that I owed her and about that trip that she was fixing to go on; either to Oklahoma City or Enid, and I don't think now of any other subject.

Mr. Tincher: What was that trip to be for?

Mr. Miller: I couldn't say.

Mr. Tincher: Don't you know what she wanted to take that trip for?

Mr. Miller: No sir. I will tell you why she was going on that trip for. Her parents forbade her working for me and she told me she couldn't get employment and that she was going to some larger place to either buy, or establish, or learn the clothes cleaning business.

Mr. Tincher: What were you a married man corresponding with her about that trip for if that is all the interest you had it?

Mr. Miller: Well I had quite a good deal of interest in Mabel Oakes.

Mr. Tincher: You were in love with her?

Mr. Miller: Well I don't know what that means. I cannot pass on that as an expert. If you will qualify it so I know what you mean, I will answer you.

Mr. Tincher: Well I mean its common meaning. You are in love with your wife?

Mr. Miller: Yes sir.

Mr. Tincher: Were you in love with Mabel Oakes?

Mr. Miller: I had very high estimation of her.

Mr. Tincher: And you know Miller that she was going down there to have an abortion committed don't you?

Mr. Miller: No sir.

Mr. Tincher: That didn't enter into the deal at all?

Mr. Miller: No sir.

Mr. Tincher: Why, you knew that she was pregnant at that time didn't you? 

Mr. Miller: Yes sir.

Mr. Tincher: And you were not taking that into consideration in this correspondence with her at all?

Mr. Miller: Not in the way of an abortion. No sir.

Mr. Tincher: do you say that you were not the father of her child?

Mr. Miller: I was not.

Mr. Tincher: You had absolutely nothing to do with that?

Mr. Miller: No sir.

Mr. Tincher: Still you knew the condition she was in?

Mr. Miller: Yes sir.

Mr. Tincher: And yet you had that high estimation that you have admitted in your testimony that you had, and you went ahead corresponding with her?

Mr. Miller: Yes sir.

Mr. Tincher: Is that what you want this jury to understand?

Mr. Miller: I want to make an explanation. I want to explain how I became cognizant that Mabel was pregnant and I also want to explain why I still retained a high estimation of her. Her father told me that she was pregnant. That was the first intimation that I ever had of it. And while he was telling it to me and shaking his finger at me and he said "I would rather see that girl in her grave than in the condition that she is in," and right then she stepped into the front door of my office, while he was making that declaration. I said, "Mr. Oakes you wrong me wonderfully, and you have told me something that I didn't know before. And I want to ask you now in the presence of your daughter Mabel to repeat what you have told me, every word," 

And he said, "I will do it."

I said, "Mabel, sit down and listen to what your father has got to say." She sat down and he told practically the same story that he had told me. 

He said he had known for some time that Mabel was in trouble and a very deep trouble and he said, "I don't have to go any further than to look at your countenance, Mabel, to know that you are in trouble."

I said, "Go ahead and tell her all of it." 

He said, "I accuse that man, N. L. Miller, right there, of being the author of your trouble." 

I say, "Mabel, what do you say to that." I say, "your father accuses you of being pregnant and he accuses me of being the author of your pregnancy," 

And she turned at him and said, "That is not true, and you know that it is not true," 

And Mr. Oakes said back to that "Mabel you don't need to go to getting mad and trying to create any more hard feelings than already exist," or something to that effect and he says "You and Miller make a clean breast of this matter and admit everything and you will find me the same forgiving father and the same loving father that I once was to you." 

I say, "Mabel, what do you say to that."

"Why," she said, "I have nothing to admit as far as you are concerned. I know he has accused you wrongfully."

I say "I know so to," and I said, "Mr. Oakes, I have nothing to admit, only that I think a great deal of Mabel." That is as near as I can tell it in answer to your question.

Mr. Tincher: Mr. Miller what did you mean when Oakes said "Mabel, you and Miller make a clean breast of this matter," what did you mean by turning to Mabel and saying "Mabel what do you say to that"?

Mr. Miller: I meant that if she said I was guilty I was man enough to not deny it.

Mr. Tincher: Even if you were not guilty you would not deny it?

Mr. Miller: No sir, I wouldn't if she said I was guilty. If she was living today and said I was guilty I wouldn't deny it, because I know she wouldn't say it, that’s why.

Mr. Tincher: But if she would say it you wouldn't deny it would you?

Mr. Miller: No sir. I know what the law is on the question. She did deny it; right there to her father and that gave me a chance to say what I did to her.

Mr. Tincher: During that conversation by you and Mabel Oakes and her father, there wasn't anything said about you not living with your wife, and that you were not getting along will with your wife, and about getting a divorce was there?

Mr. Miller: Not a that time.

Mr. Tincher: When was that?

Mr. Miller: That was prior to that time. I would think, I don't know exactly when that was. I think about two months prior to that time, I think.

Mr. Tincher: That you were talking of getting a divorce and marrying Mabel Oakes?

Mr. Miller: I told Mr. Oakes that I had figured that if my wife would accept a proposition of getting a divorce because it was settled that whiskey had separated us, and that I had drank until I felt as if I couldn't do without the whiskey, and that I thought a great deal of Mabel and I told Mr. Oakes so. I said, "The chances are that I and Mabel will want to get married." My wife was to get a divorce that was my intention. To let my wife get a divorce and get it by agreement both of us signing affidavits to that effect.

Mr. Tincher: And when was it Miller that you told Mabel that you wouldn't do that?

Mr. Miller: What?

Mr. Tincher: That you would not get a divorce from your wife and marry her?

Mr. Miller: I never did.

Mr. Tincher: You never did up to her dying day?

Mr. Miller: No sir. The fact is this, that Mabel Oakes died with the belief that I would eventually be her husband, to the best of my knowledge.

Mr. Tincher: You kept it from her up to her dying day, that you had made up with our wife and didn't intend to marry her?

Mr. Miller: No sir.

Mr. Tincher:  What? You didn't intend to marry her did you?

Mr. Miller: Yes sir.

Mr. Tincher: After you made up with your wife, do you mean to tell this jury, that you still intended to marry Mabel Oakes?

Mr. Miller: I meant to do just what I said. I didn't tell her about my making up with my wife.

Mr. Tincher: Mr. Miller, do you mean to tell this jury, now, that you intended to marry a girl that you knew to be pregnant by another man?

Mr. Miller: As far as anything I ever said to Mabel Oakes that is true. Mabel died with the belief that eventually I would be her husband.

Mr. Tincher: Yes, Miller, that is up to within a few moments of her death. 

Mr. Miller: I -- said she died --- with that belief as far as I know.

Mr. Tincher: Did you tell Mr. Lewellen after you had made this arrangement with your wife that you wasn't going to marry Mabel Oakes?

Mr. Miller: No sir, I never told anybody that.

Mr. Tincher: Mr. Miller do you say that you didn't have a conversation with Mr. Lewellen the next day after that trip that you described to the jury, that you took her to the country and told him of your efforts of having sexual intercourse with her and how long it took you, do you say that you didn't say anything in that conversation about how long it took you?

Mr. Miller: I most assuredly do.

Mr. Tincher: Who were the parties that you were arbitrating that fence for on that trip?

Mr. Miller: I don't remember the names.

Mr. Tincher: How long have you lived at Alva?

Mr. Miller: About fourteen years.

Mr. Tincher: And those people lived within six miles of there?

Mr. Miller: Yes sir.

Mr. Tincher: And they thought enough of you that both sides agreed to let you arbitrate that matter for them, is that right?

Mr. Miller: They both knew me. Not any more though than knowing that I was Justice of the Peace and probably they had been directed there by someone else.

Mr. Tincher: Well did they meet with you out there that day to view the fence?

Mr. Miller: One of them did, I don't believe they both did.

Mr. Tincher: Who was he?

Mr. Miller: I don't know.

Mr. Tincher: What kind of a looking man was he?

Mr. Miller: I don't know. He was a man that lived on one of these quarter sections; I wasn't acquainted with these people.

Mr. Tincher: Do you know the section and number of that land?

Mr. Miller: No sir.

Mr. Tincher: Have you made any effort to have either of those men here?

Mr. Miller: No sir.

Mr. Tincher: You know the location of the country out there do you?

Mr. Miller: Yes sir. It is right where I located it in the testimony.

Mr. Tincher: Which direction was that from Alva?

Mr. Miller: That is according to the direction you go to go out there. It is six miles due west of the street that passes the Normal School, which is a section line. That section line strikes the southeast corner of the section on which this division fence ran through, and the division fence ran east and west.

Mr. Tincher: Who gave you those directions?

Mr. Miller: The men that were talking to me?

Mr. Tincher: Did he have whiskers or not?

Mr. Miller: I couldn't say.

Mr. Tincher: Did they ever pay you for your services?

Mr. Miller: No sir.

Mr. Tincher: They never have paid you?

Mr. Miller: No sir.

Mr. Tincher: Did you ever make any record of those services?

Mr. Miller: Yes sir.

Mr. Tincher: Who did you charge it to?

Mr. Miller: No one. It was merely a docket entry to keep a record of the fees.

Mr. Tincher: Don't that docket show the names of those parties and the location of that fence?

Mr. Miller: I think it shows the location.

Mr. Tincher: Doesn't it show their names?

Mr. Miller: I couldn't say.

Mr. Tincher: Where is that docket?

Mr. Miller: I have never seen it since I was arrested.

Mr. Tincher: You say you made an entry on that docket of that arbitration?

Mr. Miller: It wasn't on the court docket. That wasn't any court record.

Mr. Tincher: It was in the same book wasn't it that you kept your court records in?

Mr. Miller: No sir.

Mr. Tincher: What kind of a book was it?

Mr. Miller: It was what would be called a daybook.

Mr. Tincher: And you entered it on that so as to arrive at your fees?

Mr. Miller: Yes sir there was an agreed amount. I was to have five dollars. 

Mr. Tincher: Have you ever asked those people for that five dollars?

Mr. Miller: No sir.

Mr. Tincher: Have you ever sought to find out who those people were in any way shape or form?

Mr. Miller: I frankly admit I never have. I have about five hundred of those things.

Mr. Tincher: Now that was in the spring before Mabel Oakes death in the fall?

Mr. Miller: Yes sir?

Mr. Tincher: What time of night did you get back from out there?

Mr. Miller: Near sundown, sundown.

Mr. Tincher: Mabel Oakes' father and mother were not a home at that time were they?

Mr. Miller: I don't remember as to that.

Mr. Tincher: Did you take her to her home when you got back that night?

Mr. Miller: I don't remember. I have no way of refreshing my memory as to that.

Mr. Tincher: You don't remember about that? Is it not a fact Mr. Miller that the next morning she came into your office crying?

Mr. Miller: Yes sir. She showed indications of having been crying.

Mr. Tincher: Didn't you learn when you went to that druggists that Mabel had been there that morning seeking employment?

Mr. Miller: No sir.

Mr. Tincher: You knew that she went there and asked for employment to learn pharmacy?

Mr. Miller: I never did until Mr. Greenlee came on the stand.

Mr. Tincher: And he said "no Mabel" and told her of her conduct with you, and that that is what insulted her?

Mr. Miller: I knew nothing about that until Mr. Greenlee came on the stand.

Mr. Tincher: And you didn't tell Mr. Lewellen that she cried all the next day then?

Mr. Miller: I might have. I don't know. He may have seen her crying and asked me what she was crying about. I have no recollection of that subject. 

Mr. Tincher: And did you not after that say to him "If I told you that bout Mabel, I must have been drunk"?

Mr. Miller: No sir.

Mr. Tincher: You didn't do that?

Mr. Miller: No sir, I never was so drunk that I didn't know what I was doing. 

Mr. Tincher: You are not claiming to be excused for anything you have done by reason of your drunkenness are you?

Mr. Miller: No sir, nothing whatever.

Mr. Tincher: When did Mable Oakes first commence working for you?

Mr. Miller: In the spring or summer of 1909.

Mr. Tincher: How long did she work for you in 1909?

Mr. Miller: I couldn't say how long. Up until the time she got her arm broken.

Mr. Tincher: Did you point to Mabel Oakes and tell Hugh Martin "That is just the way I found her," when she was laying there a corpse?

Mr. Miller: I think my exact words were about this "There she lays, that is about as I found her," I don't know whether I said, "There she lays just as I found her"? I don't know which. I knew that I had stooped down and felt of her pulse, and I knew that at the time I found her hand was laying across her face, and I didn't mean as to little things like that.

Mr. Tincher: You moved her hand from across her face did you?

Mr. Miller: Yes sir.

Mr. Tincher: What did you do with that hand?

Mr. Miller: Just let loose of it and let it go.

Mr. Tincher: Did you see it then when it was laying this way (Indicating on breast) after that?

Mr. Miller: I don't have any recollection about that.

Mr. Tincher: Did you move her feet any when you went in there?

Mr. Miller: No sir.

Mr. Tincher: Did you remove her drawers?

Mr. Miller: No sir.

Mr. Tincher: Did you tuck that carpet under her head?

Mr. Miller: No sir.

Mr. Tincher: With reference to the right hand, what was in it when you picked it up?

Mr. Miller: I don't know.

Mr. Tincher: Didn't you notice it?

Mr. Miller: No sir.

Mr. Tincher: Did you say to Judge Lawhon, "that is just the way I found her"?

Mr. Miller: I might have said that just as I said it to Mr. Martin. "That was the way I found her", or something to that effect. I was so done up I am not positive but I didn't say anything that would mean that that was exactly the way I found her.

Mr. Tincher: When did you move her hand, before you went back for the whiskey or after?

Mr. Miller: Before.

Mr. Tincher: Did you touch her after you came back after getting the whiskey?

Mr. Miller: No sir, I did not.

Mr. Tincher: How long did you stay back on the stage when you went back there after that whiskey?

Mr. Miller: Not to exceed one minute. Just a moment. Just long enough to go back there and reach down and pull out that bottle of whiskey and go right back through past her to the front.

Mr. Tincher: Did you during the fall of 1910 order an instrument from a wholesale house in Wichita, used in performing an abortion?

Mr. Miller: I did not order an instrument for that purpose.

Mr. Tincher: What was that instrument?

Mr. Miller: Which one?

Mr. Tincher: The one that came by mistake to Claude McCrory?

Mr. Miller: I don't know the name of it.

Mr. Tincher: Isn't it a vaginal instrument of some kind?

Mr. Miller: That was an instrument for expanding the mouth of the vagina. That is what I ordered. For the purpose of treating disease or any purpose.

Mr. Tincher: What did you order that instrument for?

Mr. Miller: Because I wanted it.

Mr. Tincher: What for?

Mr. Miller: Because I wanted it and had a right to have it.

Mr. Tincher: Who did you want to use that instrument on?

Mr. Miller: No one, in truth, at all.

Mr. Tincher: At that time that you ordered that instrument you knew that Mabel Oakes was in a family way didn't you?

Mr. Miller: No sir.

Mr. Tincher:  Didn't you receive that instrument Mr. Miller?

Mr. Miller: No sir. Receive it? Yes, I got it.

Mr. Tincher: What month was it that you ordered that instrument?

Mr. Miller: I don't know. It was during the summer that is all I know.

Mr. Tincher: Was it during the fall?

Mr. Miller: No sir.

Mr. Tincher: It was during the summer of 1910?

Mr. Miller: Yes sir.

Mr. Tincher: Then if Mabel Oakes was carrying a child five and a half months old at the time of her death in November it was during the time that she was carrying that child that you ordered that instrument wasn't it? 

Mr. Miller: I couldn't say as to that.

Mr. Tincher: What did you do with that instrument?

Mr. Miller: I got it yet.

Mr. Tincher: What, --- When did you take it home?

Mr. Miller: At the time I got it.

Mr. Tincher: Did you take it to your house?

Mr. Miller: Yes sir.

Mr. Tincher: You just got that instrument because you wanted it and had a right to have it did you?

Mr. Miller: I would have to make a further explanation there. I would have to tell you all about it.

The Court: If it was connected with your own family Mr. Miller we would rather you would not tell it.

Mr. Pruiett: I don't think that statement ought to be made, unless it comes from the defendant.

Mr. Miller: I stated before that I didn't want to tell why I ordered that instrument nor why I have got it yet. But it had nothing whatever to do with Mabel Oakes, I will say that much, nor never did have.

Mr. Tincher: You are not a practicing physician are you?

Mr. Miller: No sir. I understand quite a good deal about medicine. That is, of long standing. I am not up to date. I don't make any such claims as that. I do a great deal of practicing in my own family.

Mr. Tincher: That is all.

Mr. Pruiett: We understood that there was several other witnesses and didn't expect the defendant to take the stand as soon as he did. We want the opportunity of calling this witness back later on for further cross-examination. We may want to lay some predicates later on. 

The Court: Have you any further direct examination gentlemen?

Mr. Wilson: No sir. We want them to finish their cross-examination before we redirect.

The Court: Gentlemen of the jury we will adjourn until Monday morning a nine o'clock. The Court admonishes you to have no conversation with anyone regarding this matter and do not permit anyone to converse with you or within your hearing. If anyone seeks to talk to you inform them that you are a juror and request them to leave. If they persist and insist upon talking to you walk away and inform your bailiff or the sheriff and have them reported to the Court. Have no conversation among yourselves regarding this matter until it is finally submitted to you, and again I admonish you not to read the papers, county or others until this matter is finally determined. I again admonish you to stay together and do not separate. You have no right to separate. You will be kept in the care, custody and control at all times of the bailiff and return again to our places Monday morning at nine o'clock, or a few minutes before that time.

Mr. Bailiff, the Court admonishes you to have no conversation with this jury or any of the members of it regarding this case, or any other case that might be appearing i this court. Do not permit any person to converse with this jury or any member of this jury on any proposition or subject whatever. Connected with the case or otherwise without an order from this court permitting them to do so. Keep them together and return them again into court Monday morning at Nine O'clock. 

And now court is adjourned until Monday morning at hour of 9 o'clock A.M. 

And now on the 11th day of September, A. D. 1911, at the appointed time, all parties being present in Court, and the defendant being present in person, the following proceedings are had:

The Court: Call the Jury.

And thereupon the clerk called the roll of the jury and announced the jury all-present.

N. L. Miller having been recalled for further cross-examination testified as follows:

Mr. Tincher: Mr. Miller you have recited to the jury a number of times that Mabel Oakes had fainting spells in your presence?

Mr. Miller: yes sir.

Mr. Tincher: I will ask you if she ever had a fainting spell in the presence of anyone else besides you before she became pregnant?

Mr. Miller: I couldn't say.

Mr. Tincher: You have no one in your mind now that she had one of those spells in the presence of before she became pregnant?

Mr. Miller: I don't know when she became pregnant.

Mr. Tincher: Well, say she became pregnant four and a half months before the time of her death?

Mr. Miller: I couldn't say because I have no way of calling to my mind any occasion.

Mr. Tincher: You say you stayed all night one night at Mr. Oakes House?

Mr. Miller: yes sir.

Mr. Tincher: Mr. Oakes and his wife were away from home at that time were they not?

Mr. Miller: Yes sir.

Mr. Tincher: No one there except Mabel and her little brother and yourself?

Mr. Miller: And those that went with me.

Mr. Tincher: Who were they?

Mr. Miller: Hank Noah, Fred Frederickson and John Shaw.

Mr. Tincher: Hank Noah and John Shaw didn't remain there that night did they?

Mr. Miller: I have learned since that they didn't.

Mr. Tincher: As a matter of fact those anonymous letters that you produced here and which we have heard talked about were gotten up between you and Mabel Oakes for an excuse for you to go to the house, or have been gotten up by you since this occurrence have they not?

Mr. Miller: No sir that is not a fact.

Mr. Tincher: Did she bring all her anonymous letters and give them to you?

Mr. Miller: I don't know whether she brought all of them or not.

Mr. Tincher: Mr. Miller when you and Mr. Oakes were there in the opera house you stated that you used the telephone, after you and Mr. Oakes went back to that little room?

Mr. Miller: No sir, only to try to get the sheriff’s office.

Mr. Tincher: Yes. And you didn't get central did you?

Mr. Miller: I couldn't say now.

Mr. Tincher: Did anyone answer you?

Mr. Miller: I couldn't say. I don't remember anything about whether they did or not. I know that I didn't get any answer that I was looking for. 

Mr. Tincher: Who were you trying to call?

Mr. Miller: The sheriff's office.

Mr. Tincher: Now you did use that telephone didn't you before that?

Mr. Miller: I might have used it a good many times.

Mr. Tincher: Didn't you call Dr. Saffold some time from about two-twenty to two-thirty-five that day on that telephone?

Mr. Miller: I called Dr. Saffold and Dr. Herod. My recollection is I got Dr. Saffold and didn't get Dr. Herod.

Mr. Tincher: Wasn't it about an hour or an hour and a half before that time that you and Oakes were there?

Mr. Miller: No sir.

Mr. Tincher: Was it over an hour before, was it over a half hour before?

Mr. Miller: It would be about three o'clock in my estimation.

Mr. Tincher: Was that before the time that you came from the republican headquarters that you told the jury about and found Mabel Oakes?

Mr. Miller: No sir.

Mr. Tincher: Was it before you went to the republican headquarters?

Mr. Miller: No sir.

Mr. Tincher: Isn't it a fact that about two-twenty or about two-thirty-five you called Dr. Saffold over the phone and had a conversation with him?

Mr. Miller: I will tell you now, I have refreshed my memory, and I remember distinctly now of a matter that I had entirely forgotten until I think of it right now. I called Dr. Saffold and I called Dr. Herod, and I got Dr. Saffold and I didn't get Dr. Herod, and my recollection is to the best of my recollection is that Saffold said that he was sick and couldn't come over, and I got no response at all from Herod's office.

Mr. Tincher: What did you say to Dr. Saffold at that time?

Mr. Miller: I don't know now, I said something about coming over, I don't know what.

Mr. Tincher: Did you say that it was anything concerning Mabel Oakes?

Mr. Miller: I don't know. I absolutely don't know.

Mr. Tincher: What were you calling him for Miller?

Mr. Miller: Well the fact of the matter is I don't know. I have told you Mr. Tincher before that I was so excited and so beside myself that I absolutely don't know what happened or what I was doing. In fact when I went to talk at times my voice failed me absolutely, and it may have been the same thing over the telephone. Maybe everyone I spoke to didn't understand me. That is all the explanation I can give, I was so absolutely done up.

Mr. Tincher: You claim that you don't know whether you had found Mabel Oakes at the time you called Dr. Saffold or not do you?

Mr. Miller: I claim that I had found her before that time.

Mr. Tincher: You claim that you don't know whether you told him that she was dead or not do you?

Mr. Miller: No sir, I don't know.

Mr. Tincher: Are you sure you had found Mabel Oakes before you called Dr. Saffold?

Mr. Miller: Yes sir. I am most emphatically sure. Because, well I don't know as it is necessary to explain it. I had learned that in heart failure, in what studies I had had, that in heart failure there was a chance for resuscitating a person after they had apparently lost life. And that was the object I had in mind.

Mr. Tincher: Don't you think it is rather peculiar that you can remember the very object for which you called him and cannot remember the time it was?

Mr. Swindall: Objected to as argumentive.

Mr. Tincher; Why is it Mr. Miller that you can remember why you called Dr. Saffold and your purpose in calling him and you cannot remember what you said to him or the time that you called him?

Mr. Miller: For the simple reason that I want to tell everything I know about this matter and I admit and I have admitted all the way through that there are things that I can't remember, because I was so excited after her death.

Mr. Tincher: Didn't you say Saturday on direct examination and also in cross-examination that your first thought was to get out and get help, and you rushed out and hollered for help?

Mr. Miller: Yes sir.

Mr. Tincher: And you hailed the first person that you saw.

Mr. Miller: Yes sir.

Mr. Tincher: Purely the only reason that you called George Oakes instead of some other person was because he was the first person that you saw?

Mr. Miller: Yes sir.

Mr. Tincher: If anyone else had been closer than this man, you would have called them?

Mr. Miller: Yes sir.

Mr. Tincher: Then you were mistaken Saturday were you when you said that the first thing you did was go for help?

Mr. Miller: No sir.

Mr. Tincher: You want to say now that that was the first thing that you did?

Mr. Miller: I said on direct testimony the way I remember it, and the way I intended to say it, that I had but one object in view and that was to notify someone as to the death of Mabel Oakes, and my stopping at the telephone, well I think it occurred to my mind as I was passing through my office. I got no reply and consequently I didn't call anyone to her assistance or my assistance, until I saw Mr. Oakes.

Mr. Tincher: Isn't it a fact that you stated to Dr. Saffold over that telephone, that Mabel Oakes was dead?

Mr. Miller: I couldn't say. I don't remember a thing about what I said to Dr. Saffold or Herod or the sheriff's office.

Mr. Tincher: How old are your children Mr. Miller, what age?

Mr. Miller: As near as I remember the youngest is eight years old a boy, and a boy fourteen or about fourteen, and a daughter that is 19 and a daughter between 20 and 21, and I will say further that if you want to know anything more about my family, ---

Mr. Tincher: I haven't asked you about it.

Mr. Miller: Well, I didn't know.

Mr. Tincher: That is all.

Mr. Wilson: That is all at this time.

Mr. Swindall: The defendant rests.

The Court: Have you any rebuttal.

Mr. Tincher: Yes sir. Mr. Oakes take the stand.

