Old Opera House Murder -- (Alva's First Homicide - 9 November 1910)

H. W. Noah was duly sworn as a witness on behalf of the defendant and testified as follows –
DIRECT EXAMINATION by Mr. Wilson – 

Mr. Wilson – State your name to the court and jury?
Mr.  Noah – H. W. Noah
Mr. Wilson – Where do you live?

Mr.  Noah – Four miles east of Alva, Oklahoma.

Mr. Wilson – What is your business?

Mr.  Noah – Farming.

Mr. Wilson – How long have you lived there?

Mr.  Noah – Ever since the opening, eighteen years ago.

Mr. Wilson – Are you acquainted with the defendant, N. L. Miller?

Mr.  Noah – Yes sir.

Mr. Wilson – How long have you know him?

Mr.  Noah – Ten or twelve years.  I will not say acquainted with him only about four or five years.

Mr. Wilson – Do you know or did you know Mabel Oakes during her life time?

Mr.  Noah – When I seen her, yes sir.

Mr. Wilson – I will get you to state whether or not at Miller’s request or by any other means you went to the house of George Oakes for the purpose of protecting or guarding Mabel Oakes, and the circumstance, and what caused you to go?

Mr.  Noah – I couldn’t say as to particularly in regard to Miss. Oakes.  He wanted me to go to the house and see if we couldn’t catch a party of delivering mail to the house and leaving it.

Mr. Wilson – State whether or not you, -- State whether or not it wasn’t represented to you that certain black hand letters had been addressed to Miss Oakes, and, --

Mr. Pruiett – Objected to as leading.  I really don’t think the testimony is competent at all, but I will not object on that ground.  I object to it because it is leading.  Well we object to anything that he did as incompetent, irrelevant and immaterial.

The Court – sustained.

Mr. Wilson – You don’t sustain the objection as last stated do you, as to anything that the he ever did? I will ask you this question Mr. Noah, how came you to go to the Oakes residence that night?

Mr. Vigg – Objected to as incompetent, irrelevant and immaterial.

The court – Overruled.

To which ruling of the court the State then and there duly excepted at the time.

Mr.  Noah – He asked me to go.
Mr. Wilson – Tell the circumstances without my having to lead you Mr. Noah?
Mr.  Noah – Well he asked me to go up there one night to see if we couldn’t catch a party that was delivering some letters, if I understood it right to the girl.  And I told him I would.  I went up there with him and Mr. Miller and Mr. Frederickson and John Shaw.
Mr. Wilson – How long did you remain there?
Mr.  Noah – Not over ten or fifteen minutes I don’t think.

Mr. Wilson – State when you left who remained?

Mr.  Noah – Why, I don’t know who remained.  Mr. Miller and Mr. Frederickson went in the house.  I don’t know whether they were still there when I left or not.

Mr. Wilson – You went home did you?

Mr.  Noah – Yes sir.

Mr. Wilson – Mr. Miller and Mr. Frederickson were in the house when you left?

Mr.  Noah – yes sir.  They went in the house.

Mr. Wilson – When was that Mr. Noah?

Mr.  Noah – Dogged if I recollect the or the month or the day.

Mr. Wilson – Can you approximate the time?

Mr. Noah -- Some time last summer, the summer of 1910.
Mr. Wilson – And what time of the night was it?

Mr.  Noah – It must have been nine or ten o’clock.

Mr. Wilson – State whether or not you saw those letters yourself?
Mr.  Noah – No sir.  I don’t recollect ever seeing those letters.  Miller told me that.
Mr. Wilson – That is all.
CROSS EXAMINATION by MR. PRUIETT –

Mr. Pruiett – Your are “Hank” Noah?
Mr.  Noah – Yes, they call me that for short.
Mr. Pruiett – How old are you?

Mr.  Noah – Well sir, I am sixty-two years old.

Mr. Pruiett – You have lived in Woods County how long?  -- What are you smiling about?

Mr.  Noah – Just because you kinder thought I wasn’t that old maybe.  I have lived in Woods County ever since the opening as a resident.  I worked in the county for many years before the opening.  I have been in this county ever since the fall of 1873.

Mr. Pruiett – What time of night was it your friend Miller here requested you to go up there?

Mr.  Noah – Somewhere about nine or ten o’clock.

Mr. Pruiett – Where were you when Miller spoke to you about going up there?

Mr.  Noah – down there in the street I think.  On the street.

Mr. Pruiett – Down where on the street?

Mr.  Noah – In Alva.

Mr. Pruiett – Whereabouts in Alva?

Mr.  Noah – I don’t recollect exactly, It seems to me like on the north side of the square.

Mr. Pruiett – What part of the north side of the square?

Mr.  Noah – Rather to the northeast part.

Mr. Pruiett – Near what place of business?

Mr.  Noah – I don’t recollect.  It was there on the sidewalk.

Mr. Pruiett – Are you sure it was on the sidewalk?

Mr.  Noah – If I recollect right, I am.

Mr. Pruiett – Well there was a great disturbance there about black hand letters was there?

Mr.  Noah – He didn’t seem to be so awful much excited, he spoke something about it.

Mr. Pruiett – Who was present when he requested you to go down there?

Mr.  Noah – I think us four.  Shaw, Frederickson and Mr. Miller and me.

Mr. Pruiett – Who were the others?

Mr.  Noah – Fred Frederickson, John E. Shaw, N. L. Miller and me.

Mr. Pruiett – Where is Mr. Frederickson?

Mr.  Noah – He is up in the county jail I think.

Mr. Pruiett – How long has he been in the county jail?

Mr. Wilson – Objected to as incompetent, irrelevant and immaterial.

The Court – Overruled

To which ruling of the Court the defendant then and there duly excepted at the time.

Mr. Pruiett – How long has he been in the county jail?
Mr.  Noah – I couldn’t say.
Mr. Pruiett – He has been in the same jail that Miller has been in hasn’t he?
Mr. Wilson – Objected to as incompetent, irrelevant and immaterial; calculated to prejudice the minds of the jury.

The Court – Overruled.

To which ruling of the court the defendant then and there duly excepted at the time.

Mr Pruiett – Isn’t that a fact?

Mr.  Noah – When he was in the same jail, yes sir.  I suppose so.  I don’t know I never seen neither one of them.
Mr. Pruiett – What time of night did you say it was when he requested you and Frederickson and Shaw to assist him?
Mr.  Noah – Somewheres around nine or ten o’clock.  I don’t know the exact hour.  I judge it was about that time.
Mr. Pruiett – Objected to as incompetent, irrelevant and immaterial.
The Court – Overruled.

To which ruling of the court the defendant then and there duly excepted at the time.
Mr. Pruiett – What were you and Frederickson and Shaw doing?

Mr.  Noah – That has been so long ago I don’t recollect whether I met the three of them or whether one of them was with me.  I couldn’t say.  I never thought much about that.
Mr. Pruiett – Can you tell these twelve men when you got together and went up there that night?

Mr.  Noah – We started at ten o’clock.

Mr. Pruiett – Where was you when you got together?

Mr.  Noah – On the street as I told you, and then we were over about Mr. Miller’s office.

Mr. Pruiett – You went over to Miller’s office?

Mr.  Noah – Yes sir before we went up there we did.

Mr. Pruiett – What did you do in Millers office before you went up there?

Mr. Swindall – Objected to as incompetent, irrelevant and immaterial, not cross examination.

The Court – Overruled.

To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Pruiett – What did you do in Miller’s office before you went up there?

Mr.  Noah – I couldn’t say as we did anything.
Mr. Pruiett – Where did you go to the office from?
Mr.  Noah – Well I don’t know.  He was talking and telling us about those black hand letters.
Mr. Pruiett – What did he tell you?

Mr.  Noah – He said he had been getting them.

Mr. Pruiett – He had, you say?

Mr.  Noah – No sir, I think she had.  I understood that she was getting them.

Mr. Pruiett – And had connected his name with them, is that it?

Mr.  Noah – No sir, I don’t know that they had.  I don’t know about that.

Mr. Pruiett – Didn’t he say that she had been getting these letters and connecting his name with her in some way?

Mr.  Noah – I don’t recollect as to that.  He may have.

Mr. Pruiett – What did he say about Mabel’s father and mother?  Did he mention them?

Mr.  Noah – No sir.  Not as I recollect of.

Mr. Pruiett – How long did you stay at his office before you went to the house?

Mr.  Noah – Probably five minutes or maybe ten.

Mr. Pruiett – Then you all went up to Mr. Oakes house.

Mr.  Noah – Yes sir.

Mr. Pruiett – When you got up there who was there?

Mr.  Noah – I don’t know, I wasn’t in the house.

Mr. Pruiett – You didn’t see a little boy there did you?

Mr.  Noah – No sir.

Mr. Pruiett – And you never saw Mabel Oakes?

Mr.  Noah – No sir.

Mr. Pruiett – How is the house situated, has it got a fence around it?

Mr.  Noah – I couldn’t say.

Mr. Pruiett – You couldn’t say?

Mr.  Noah – No sir.  I didn’t go right close to the house at all.  I went back on the west side of the house.  Went back to the north side of the house to an alley.

Mr. Pruiett – Who went with you?

Mr.  Noah – John E. Shaw.

Mr. Pruiett – And what became of Frederickson and Miller?
Mr.  Noah – I supposed they went in the house.
Mr. Pruiett – You didn’t see them go in the house?

Mr.  Noah – No sir.

Mr. Pruiett – You don’t know what became of them?

Mr.  Noah – No sir, I never seen them any more that night.

Mr. Pruiett – You don’t know where Mr. Oakes was?

Mr.  Noah – No sir.

Mr. Pruiett – You didn’t learn where he was?

Mr.  Noah – No sir.

Mr. Pruiett – You don’t know where Mabel Oakes was?

Mr.  Noah – Only he said she was up at the house and some other girl there with her.  I don’t recollect now who it was that was there.

Mr. Pruiett – Don’t you really know now that you could recall that other girls name?

Mr.  Noah – I don’t remember.  She was a stranger to me.

Mr. Pruiett – You say you were not there over five or ten minutes?

Mr.  Noah – Five or ten minutes.

Mr. Pruiett – Did you see any feller coming along there with a black hand?

Mr.  Noah – No sir.

Mr. Pruiett – You didn’t see a feller comin along there with a black hand?

Mr. Swindall – Objected to as incompetent, irrelevant and immaterial.

The Court – Overruled.

To which ruling of the court the defendant then and there duly excepted at the time.

Mr. Pruiett – Did you see any man appear upon the scene at all?

Mr.  Noah – No sir.

Mr. Pruiett – Did you see anyone around there that didn’t belong there except you the rest of the gentlemen that were with you?

Mr.  Noah – No sir.

Mr. Pruiett – After you and Shaw left the alley where you went, where did you go?

Mr.  Noah – We went down town, I went and got my rig and went home.
Mr. Pruiett – Who went to town with you?
Mr.  Noah – Shaw went to the street with me and I think he went on home.
Mr. Pruiett – You went out there for the purpose of protecting someone?
Mr.  Noah – That is what he requested me to do.
Mr. Pruiett – Before you left there you didn’t make the results of your investigation known to Miller did you?
Mr.  Noah – No sir.
Mr. Pruiett – You didn’t make the results of your investigation known to any member of that household there?

Mr.  Noah – No sir.

Mr. Pruiett – You and Shaw simply cut the force and went down town and went home?

Mr.  Noah – Yes sir.

Mr. Pruiett – Were you drinking any that night?

Mr. Wilson – Objected to as incompetent, irrelevant and immaterial.  To any issues in this case, and prejudicial.

The Court – Overruled.

To which ruling of the court the defendant then and there duly excepted at the time.

Mr.  Noah – No sir.

Mr. Pruiett – You hadn’t had a drop of whiskey?

Mr.  Noah – No sir, not that night.

Mr. Pruiett – Was anyone else in the crowd drunk? Or drinking?

Mr.  Noah – I didn’t see them drink anything.

Mr. Pruiett – Did anyone in that crowd have any whiskey?

Mr.  Noah – I don’t know as they did.  They may have.  I didn’t see any.

Mr. Pruiett – From the time you went, --- I want to know this, did you and Shaw and Frederickson get together with Miller on the street?

Mr.  Noah – Yes sir we got together on the street.

Mr. Pruiett – Do you know for what purpose you were there by Miller’s office?

Mr.  Noah –  Why, I don’t recollect just what for.  That is, for what purpose.

Mr. Pruiett – Where is Shaw now?

Mr.  Noah – He is in Alva.

Mr. Pruiett – Do you know that he is at Alva?

Mr.  Noah – I seen him there the other day.

Mr. Pruiett – You saw him there the other day.

Mr.  Noah – Yes sir.

Mr. Pruiett – That is all.

Mr. Wilson – That’s all. 
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