Old Opera House Murder -- (Alva's First Homicide - 9 November 1910)

Dr. Saffold - Testimony

Dr. Saffold being recalled testified on rebuttal as follows:
DIRECT EXAMINATION BY MR. TINCHER:
Mr. Tincher: Doctor Saffold I will ask you to state to the jury whether or not on the 9th day of November, 1910 you had a conversation with Mr. Miller the defendant, over the telephone?
Dr. Saffold:  Yes sir, I did.

Mr. Tincher: State what he said to you in that conversation and what you said to him?

Dr. Saffold:  He called me and said “This is N. L. Miller, and I want you to come immediately” or words to that effect.

Mr. Tincher: And what did you say?

Dr. Saffold:  I told him I was sick and couldn’t come.

Mr. Tincher: What did he say to that?

Dr. Saffold:  He says, “It is very important and you must come” and I replied that I was sick and couldn’t come and he repeated that it was about that girl, and I want you to come immediately, or words to that effect, and I answered the same.

Mr. Tincher: What time of day was that Doctor Saffold?
Dr. Saffold:  As near as I can say I judge about two-thirty.
Mr. Tincher: Have you any way by which you arrived at that time?
Dr. Saffold:  Yes sir, by the Rock Island train.
Mr. Tincher: And did you investigate to see whether or not that train was on time that day?
Dr. Saffold:  Yes sir, I think so.
Mr. Tincher: That is all.
CROSS EXAMINATION BY MR. WILSON:

Mr. Wilson:  When was your attention first called to the fact that might have been about two-thirty o’clock?

Dr. Saffold:  I first heard of the girls death about four or five o’clock and then it occurred to me.
Mr. Wilson: And then you went and ascertained what time the Rock Island train had left did you?
Dr. Saffold:  The time that it came in.
Mr. Wilson:  You ascertained what time it came in?
Dr. Saffold:  Yes sir.
Mr. Wilson:  Did you ascertained what time it left?

Dr. Saffold:  No sir.

Mr. Wilson:  What caused you to go to work and ascertain that time?

Dr. Saffold:  When I heard of the girls death I was expecting what would follow.

Mr. Wilson:  Doctor you have been on the stand and you were asked to tell all your conversation with Miller and all you knew about this case, why didn’t you think of this before?

Mr. Vigg:  Objected to as not proper cross examination?

The Court:  Overruled.

Dr. Saffold:  I told Claude McCrory and Mr. Tincher in the in the first conversation I had.

Mr. Wilson: Why didn’t you tell that on the witness stand when you were here Saturday?

Dr. Saffold:  It didn’t come to me and I only answered questions.

Mr. Wilson: You know a great lot of things when you are on the witness stand but you don’t tell them unless you are asked?

Dr. Saffold:  Unless I am asked.

Mr. Wilson: You are positive as to the hour and the minute are you doctor?
Dr. Saffold:  No sir, not as to the minute.
Mr. Wilson: It might have been, -- It might vary considerable might it not from two-thirty?
Dr. Saffold:  No sir, I think not.  Of course it could not vary over five or ten minutes.
Mr. Wilson:  Might it not vary more than that?
Dr. Saffold:  No sir, I think not.
Mr. Wilson: You ascertained when the Rock Island train came in?

Dr. Saffold:  Yes sir.

Mr. Wilson: Do you know what time the Rock Island train come in that day?

Dr. Saffold:  Two o’clock, that is I was told by one of the nurses that it was on time.

Mr. Wilson: Then you are basing your judgment as to when this occurred on what a nurse told you in regard to the arrival of the Rock Island train?

Dr. Saffold:  Yes sir, I was in bed sick at the time.

Mr. Wilson:  And that is all you know about it.

Dr. Saffold:  Yes sir.

Mr. Wilson: That is all.


Mr. Tincher:  That is all.

Mr. Wilson:  We move that the testimony of Doctor Saffold be excluded from the jury and withdrawn from the jury, for the reason that is based wholly upon hearsay testimony.

The Court: Overruled.

To which ruling of the court the defendant then and there dully excepted at the time.

Mr. Tincher:  THE STATE RESTS.

Mr. Swindall:  THE DEFENDANT RESTS.

The Court:  Gentlemen when we adjourn we will adjourn until 2:30.  The Court admonishes you to have no conversation among yourselves concerning this case nor to permit anyone to talk with you or within your hearing regarding it.  You will be kept together by the bailiff.

 Mr. Bailiff remember the usual admonition and do not permit anyone to talk with the jurors and have no conversation with them yourself concerning this case.  Return them again into court again at 2:30.
And now Court takes an adjournment until 2:30.

